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Sec. 1

The Maharashtra Zilla Parishads and Panchayat 1
Samitis Act, 1961

THE MAHARASHTRA ZILLA PARISHADS AND PANCHAYAT
SAMITIS ACT, 1961

MAHARASHTRA ACT NO. V OF 1962'

[This Act received assent of the President on 5" March 1962; assent was first published

in the Maharashtra Government Gazette, Part IV, on 13™ March 1962.]

Amended by Mah. Act No. 22 of 1962*

Amended by Mah. Act No. 43 of 1962

Amended by Mah. Act No. 69 of 1948 read with Mah. 7 of 1963.
Amended by Mah. Act No. 23 of 1963

Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.
Amended by Mah. Act No.

35 0f 1963
16 of 1964
43 of 1964’
23 of 1965
50 of 1965*
8 of 1966

25 of 1966°
34 of 1966
37 of 1966
7 of 1967¢
13 of 1967
43 of 1967
13 of 1968
21 of 19687
15 of 1969°
34 of 1969’

oo ~1 O B

For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1961, Part V, pp. 603-619; for
Report of the Joint Committee, see ibid., Part V, pp. 773-963.

Section 15 of Mah. 22 of 1962 reads as under:-

“15. Amendment to take effect from date of passing of principal Act.- The amendments made to the principal
Act by the provisions aforesaid (except section 13) shall be deemed to have been made in the principal Act on
the date on which that Act was passed and shall be deemed to have come into force on the date on which the
principal Act came into force.”

Maharashtra Ordinance No. V of 1964 was repealed by Mah. 43 of 1964, s.26.

Maharashtra Ordinance No. V of 1965 was repealed by Mah. 50 of 1965, s.5.

Mabharashtra Ordinance No. III of 1966 was repealed by Mah. 25 of 1966, s.3.

Mabharashtra Ordinance No. I1I of 1967 was repealed by Mah. 7 of 1967, 5.12.

Maharashtra Ordinance No. II of 1968 was repealed by Mah. 21 of 1968, s.18.

Maharashtra Ordinance No. [ of 1969 was repealed by Mah. 15 of 1969, s.14.



The Maharashtra Zilla Parishads and Panchayat

Samitis Act, 1961

Amended by Mah. Act No. 46 of 1969

Amended by Mah. Act No. 22 of 1970

Amended by Mah. Act No. 34 of 1970

Amended by Mah. Act No. 5 of 1971

Amended by Mah. Act No. 22 of 1971

Amended by Mah. Act No. 9 of 1972 (304-1972)"
Amended by Mah. Act No. 12 of 1972 '(8-5-1972)"
Amended by Mah. Act No. 36 of 1972

Amended by Mah. Act No. 21 of 1973 (15-11-1976)"
Amended by Mah. Act No. 24 of 1973 (1-6-1973)"
Amended by Mah. Act No. 27 of 1973 '/(3-5-1973)"
Amended by Mah. Act No. 28 of 1973 %(13-7-1973)"
Amended by Mah. Act No. 15 of 1974 (1-4-1974)"
Amended by Mah. Act No. 16 of 1974 (26-4-1974)"
Amended by Mah. Act No. 34 of 1974 (29-4-1974)"
Amended by Mah. Act No. 6 of 1975"

Amended by Mah. Act No. 16 of 1975 (1-4-1975)"
Amended by Mah. Act No. 11 of 1976 (144-1976)"
Amended by Mah. Act No. 27 of 1976 '(19-4-1976)
Amended by Mah. Act No. 23 of 1977

Amended by Mah. Act No. 61 of 1977 (1-1-1978)’
Amended by Mah. Act No. 12 of 1978 '6(29-4-1978)
Amended by Mah. Act No. 27 of 1978 '(10-8-1978)"
Amended by Mah. Act No. 10 of 1979 "¥(11-1-1979)"
Amended by Mah. Act No. 14 of 1979 (1-6-1979)
Amended by Mah. Act No. 13 of 1980 '%(29-4-1980)"

Sec. 1

16
11
12
13
14

15
16
17
18

Maharashtra Ordinance No. VIII of 1969 was repealed by Mah. 34 of 1969, s.3.
This indicates the date of commencement of Act.

Maharashtra Ordinance No. V of 1972 was repealed by Mah. 12 of 1972. s.5.
Maharashtra Ordinance No. IV of 1973 was repealed by Mah. 27 of 1973, s.5.
Maharashtra Ordinance No. XI of 1973 was repealed by Mah. 28 of 1973, s.4.
Maharashtra Ordinance No. III of 1974 was repealed by Mah. 34 of 1974, s.4.

Maharashtra came into force on 1-5-75 (except sections 7,12,13,20 and 36 thereof) (vide G.N., R.D.D., No.
ZPA. 1075/9201-N, dated 23-4-1975); 5.7 of Mah. 6 of 1975 came into force on 1-9-1975 (vide G.N., R.D.D.,

No. ZPA. 1075, dated 1-8-1975).

Maharashtra Ordinance No. V of 1976 was repealed by Mah. 27 of 1976, s.4.
Maharashtra Ordinance No. III of 1978 was repealed by Mah. 12 of 1978, s.4.
Maharashtra Ordinance No. V1 of 1978 was repealed by Mah. 27 of 1978, 5.3.
Maharashtra Ordinance No. I of 1979 was repealed by Mah. 10 of 1973, s. 14.
This indicates the date of commencement of Act.



Sec. 1 The Maharashtra Zilla Parishads and Panchayat 3

Samitis Act, 1961

Amended by Mah. Act No. 17 of 1981

Amended by Mah. Act No. 40 of 1981 (20-6-1981)"
Amended by Mah. Act No. 46 of 1981 (15-9-1981)"
Amended by Mah. Act No. 56 of 1981

Amended by Mah. Act No. 11 of 1982 (8-4-1982)"
Amended by Mah. Act No. 17 of 1982 (19-2-1982)°
Amended by Mah. Act No. 26 of 1982 2%(14-8-1982)"
Amended by Mah. Act No. 27 of 1982% (18-6-1982)"
Amended by Mah. Act No. 19 of 1983% (12-10-1982)°
Amended by Mah. Act No. 25 of 1983 (22-4-1983)°
Amended by Mah. Act No. 34 of 19832 (18-6-1983)"

19
20
21
22
23

Maharashtra Ordinance No. [V of 1980 was repealed by Mah. 13 of 1980, s.4.

Maharashtra Ordinance No. X of 1982 was repealed by Mah. 26 of 1982, s.3.

Mabharashtra Ordinance No. V1 of 1982 was repealed by Mah. 27 of 1982. s.6(1).

Maharashtra Ordinance No. 11 of 1983 was repealed by Mah. 19 of 1983 s.34.

Maharashtra Ordinance No. XIV of 1983 was repealed by Mah. 34 of 1983. s.6.

Sections 4 and 5 of Mah. 34 of 1983, provides as follows:-

4. Validation of certain appointments to subordinate service:- Notwithstanding anything contained in the
Maharashtra Public Services (Subordinate) Selection Boards Act, 1973 every person who has been appointed
to any post in the Subordinate service on or before the day immediately preceding the date of commencement
of this Act, and who is still in service on the date of commencement of this Act, shall be deemed to have been
validly appointed to that post, notwithstanding that such person was not nominated or recommended by a
Selection Board or as the case may be, a special selection Board, under the said Act or the Maharashtra Public
Services (subordinate) selection Board Rules, 1976, or any other rules or orders for the time being in force or
that no revised rules for selection of candidate by a Selection Board or a Special Selection Board were framed,;
and no such appointment shall be called in question any Court or before any authority merely on the ground
that he was not duly selected or appointed:

Provided that — in the case of such appointment under the State Government; the initial appointment of the
person is made- in conformity with the age limit and minimum qualification prescribed in the recruitment
rules for the post in force at the time of such appointment.

From amongst candidates recommended by the Employment Exchange or Social Welfare Officer or
Backward Class organisation authorised by Government to sponsor candidates for appointment to
Government service or the Collector from the list of candidates employed during the 1977-78 strike period;

In conformity with the orders issued by Government, from time to time, in respect of reservation of posts for
persons belonging to backward classes, economically weaker sections ex-servicemen, physically handicapped
persons, or any other category;

(b) in the case of such appointment under the Zilla Parishads, the Municipal Councils, the Municipal School
Board constituted under the Bombay Primary Education Act, 1947, the Maharashtra State Electricity Board
constituted under the Electricity (Supply) Act, 1948, and the Maharashtra State Road Transport Corporation
constituted under the Road Transport Corporations Act, 1950, the initial appointment of the person is made in
conformity with the relevant rules or regulations or orders made by the authority concerned for the post, or
any orders issued in that behalf by Government, and in force at the time of such appointment.

Explanation :- For the purpose of determining the initial appointment referred to in the proviso to this section,
any technical break in service effected, and any subsequent formal order of appointment, made in respect of
any person continued in any post in the subordinate service, in order to comply with the requirements of any
rules or orders made or issued in respect of recruitment to the subordinate service, shall be ignored.
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Amended by Mah. Act No. 10 of 1985 (17-10-1984)
Amended by Mah. Act No. 11 of 1985 (3-3-1986)"
Amended by Mah. Act No. 12 of 1985* (10-5-1985)"
Amended by Mah. Act No. 6 of 1986> (6-12-1985)"
Amended by Mah. Act No. 42 of 1986 (11-12-1986)"
Amended by Mah. Act No. 43 of 1986 (11-12-1986)"
Amended by Mah. Act No. 4 of 1987 (18-2-1988)"
Amended by Mah. Act No. 20 of 1987 (1-11-1987)"
Amended by Mah. Act No. 37 of 1987 (4-12-1987)°
Amended by Mah. Act No. 4 of 1988% (29-2-1988)’
Amended by Mah. Act No. 11 of 1989 (27-2-1989)
Amended by Mah. Act No. 13 of 1990 (2-2-1990)"
Amended by Mah. Act No. 10 of 1990% (11-4-1990)°
Amended by Mah. Act No. 14 of 1990% (12-2-1990)" *

24
25
26
27
28

29
30

5. Savings : Save as otherwise, provided in this Act, the provisions of section 7 of the Bombay General
Clauses Act, 1904, with regard to effect of repeal, shall apply.”

This indicates the date of commencement of Act.

Mah. Ordinance No. IV of 1985 was repealed by Mah. 12 of 1985, s.8.

Mah. Ordinance XII of 1985 was repealed by Mah. 6 of 1986, s.6.

Mabh. Ordinance No. III of 1988 was repealed by Mah. 4 of 1988, s.5.

Mah. Ordinance No. Il of 1989 was repealed by Mah. 11 of 1989, s.6.

Section 10 of Mah. 10 of 1990, reads asunder:-

10. Sitting women Councillors and Members to continue to hold office: For the removal of doubt it is hereby
declared that every woman Councillor co-operated on any Zilla Parishad of a woman member co-opted on any
Panchayat Samiti as the case may be, established under the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961, or a woman member elected on a village Panchayat on a reserved seat and holding office
as such Councillor or member on the date of commencement of the Maharashtra Zilla Parishads and
Panchayat Samitis and Bombay Village Panchayats (Amendment) Act, 1990 shall, unless she resigns, or is
disqualified to hold, such office of Councillor or member before the expiry of her term, continue to be such
Councillor or member, as the case may be, till the expiry of her term, as if the amendments made to the
Mabharashtra Zilla Parishads and Panchayat Samitis Act, 1961 and the Bombay Village Panchayats Act, 1958
by the Maharashtra Zilla Parishads and Panchayat Samitis and Bombay Village Panchayats (Amendment) Act,
1990 had never been made.” '

This Maharashtra Ordinance No. IV of 1990 was repealed by Mah. 14 of 1990, s.8

Section 7 of Mah. 14 of 1990 read as under:-

“7. Validation and re-enactment of certain rules made under Mah. V of 1962: For the removal of doubt it is
hereby declared that notwithstanding anything contained in any judgement decree or order of any court, the
Zilla Parishads, (Electoral Divisions and Reservation of Seats) Rules, 1985 and the District Panchayat Samitis
(Electoral Colleges and Reservation of Seats) Rules, 1985 made under clause (ii) and clause (xiii)
respectively, of sub-section (2) of section 274 of the Maharashtra Zilla Parishads and Panchayat Samitis Act,
1961 for each district in the State together with any amendments made in any of these rules under the
provisions aforesaid, shall be deemed to be duly and validity re-enacted in the same form and shall be deemed
never to have ceased to have effect, and shall continue to be in force from the date on which each of those
rules or amendments thereto were made as if such rules and amendments have been re-enacted and made
under the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 as amended by this Act, and any
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Amended by Mah. Act No. 19 of 1990 (19-5-1990)"
Amended by Mah. Act No. 35 of 1990% (14-11-1990)
Amended by Mah. Act No. 14 of 1991 (28-02-1990)"
Amended by Mah. Act No. 4 of 1992* (23-01-1992)"
Amended by Mah. Act No. 1 of 1993 (01-04-1993)’
Amended by Mah. Act No. 29 of 1993% (16-06-1993)’
Amended by Mah. Act No. 9 of 1994% (01-09-1993)"
Amended by Mah. Act No. 11 of 1994”7 (02-09-1993)
Amended by Mah. Act No. 12 of 1994* (25-09-1993)"
Amended by Mah. Act No. 21 of 1994 (23-04-1994)
Amended by Mah. Act No. 46 of 1994% (17-09-1994)
Amended by Mah. Act No. 12 of 1996* (30-10-1995)"
Amended by Mah. Act No. 13 of 1997 (14-11-1996)°
Amended by Mah. Act No. 20 of 1997 (03-01-1997)°
Amended by Mah. Act No. 34 of 1997 (18-02-1997)’
Amended by Mah. Act No. 46 of 1997 (29-12-1997)°
Amended by Mah. Act No. 4 of 1999* (13-11-1998)"
Amended by Mah. Act No. 34 of 1999 (15-05-1999)"
Amended by Mah. Act No. 27 of 2000% (02-03-2000)"
Amended by Mah. Act No. 34 of 2000 (05-08-2000)"
Amended by Mah. Act No. 44 of 2000 (13-09-2000)"
Amended by Mah. Act No. 53 of 2000* (9-10-2000)

*

*

action taken or any thing done under these rules be as called and operative as if they had been taken or done in
accordance with law; and no such rules or any action taken or anything done thereunder shall rules or any
action taken or anything done thereunder shall be called in question in any court on the grounds merely that
districtwise or villagewise figures of population of Scheduled Castes, and Scheduled Tribes were not
determined and notified under section 5 of Scheduled Castes and Scheduled Tribes Orders (Amendment) Act,

1976 or that the State Government had no power to make or amend those rules.”

31  Maharashtra Ordinance No. VIII of 1980 was repealed by Mah. 19 of 1990, s.9.
* This indicates the date of commencement of Act.

32  Maharashtra Ordinance No. XII of 1990 was repealed by Mah. 35 of 1990, s.5.
33  Maharashtra Ordinance No. VII of 1991 was repealed by Mah. 14 of 1991, s.5.
34  Maharashtra Ordinance No. 4 of 1992 was repealed by Mah. 4 of 1992, s.6.

35  Maharashtra Ordinance No. 7 of 1992 was repealed by Mah. 29 of 1993, s.4.
36  Maharashtra Ordinance No. 11 of 1993 was repealed by Mah. 9 of 1994, s.5.
37  Maharashtra Ordinance No. 15 of 1993 was repealed by Mah. 11 of 1994, s5.7.
38  Maharashtra Ordinance No. 18 of 1993 was repealed by Mah. 12 of 1994 s.5.
39  Mabharashtra Ordinance No. 12 of 1994 was repealed by Mah. 46 of 1994, s.7.
40  Maharashtra Ordinance No. 15 of 1995 was repealed by Mah. 12 of 1994, s.6.
41 Mah. Ord. 13 of 1998 was repealed by Mah. 4 of 1999, s.5.

42 Mah. Ord. 3 of 2000 was repealed by Mah, 27 of 2000, s.10.

This indicates the date of commencement of Act.
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Amended by Mah. Act No. 16 of 2001* (10-02-2001)"

Amended by Mah. Act No. 3 of 2002 (04-01-2002)"

Amended by Mah. Act No. 4 of 2002* (04-01-2002)"

Amended by Mah. Act No. 27 of 2003 (08-08-2003)

Amended by Mah. Act No. 28 of 2003 (08-08-2003)

Amended by Mah. Act No. 29 of 2003 (11-08-2003)

Amended by Mah. Act No. 2 of 2005 (w.e.f. 21-08-2004)

Amended by Mah. Act No. 3 of 2005 (w.e.f. 23-08-2004)

Amended by Mah. Act No. 20 of 2005 (04-05-2005)"

Amended by Mah. Act No. 37 of 2006, dated 21* December 2006

Amended by Mah. Act No. 21 of 2007 (w.e.f. 12-06-2007).

Amended by Mah. Act No. 5 of 2009 (w.e.f. 01-08-2009).

Amended by Mah. Act No. 16 of 2010 dated 6" May, 2010

Amended by Mah. Act No. 24 of 2010 dated 21* August, 2010

Amended by Mah. Act No. 33 of 2010 (w.e.f. 10-01-2011)

Amended by Mah. Act No. 19 of 2011 dated 21* April, 2011

Amended by Mah. Act No. 39 of 2011 (w.e.f. 05-10-2011)" (Mah. Ord. XIX of 2011
repealed)

Amended by Mah. Act No. 18 of 2012 (w.ef. 07-06-2012)° (Mah. Ord. V of 2012
repealed)

Amended by Notification No. ZPR.2012/C.R.166/PR-8, dated 31-01-2013
Amended by Mah. 9 of 2013 dated 6" May, 2013

An Act to provide for the establishment in rural areas of Zilla Parishads and Panchayat
Samitis, to assign to them local government functions and to entrust the execution of certain
works and development schemes of the State Five-Year Plans to such bodies, and to provide
for the decentralisation of powers and functions under certain enactments to those local bodies
for the purpose of promoting the development of democratic institutions and securing a greater
measure of participation by the people in the said plans and in local and Government affairs.

WHEREAS it is expedient to provide for the establishment in rural areas of Zilla
Parishads and Panchayat Samitis; to assign to them local Government functions, and to entrust
the execution of certain works and development schemes of the State Five-Year Plans to such
bodies, and to provide for the decentralisation of powers and functions under certain
enactments to those local bodies for the purpose of promoting the development of democratic
institutions and securing a greater measure of participation by the people in the said plans and

43 Mah. Ord. 19 of 2000 repealed by Mah. 53 of 2000, s.4.
44  Mah. Ord. 6 of 2001 repealed by Mah. 16 of 2011, s.7.
45  Mah. Ord. 33 of 2001 and No. 34 repealed by Mah. 4 of 2002, s.13.
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in local and Government affairs and for purposes connected with the matters aforesaid; It is
hereby enacted in the Twelfth Year of the Republic of India as follows:-

CHAPTER I
PRELIMINARY
1. Short title, extent and commencement.«1) This Act may be called the Maharashtra

Zilla Parishads and Panchayat Samitis Act, 1961.

(2) It extends to the whole of the State of Maharashtra except Greater Bombay.
(3) 1t shall come into force on such date *as the State Government may, by notification in

the Official Gazette, appoint.

2. Definitions.-In this Act, unless the context requires otherwise,-
47 sk ek

®[(2) “Backward Class of citizens” means such classes or parts of or groups within
such classes as are declared, from time to time, by the State Government to be
other Backward Classes and Vimukta Jatis and Nomadic Tribes;]

“[(2A) “ballot box” or “ballot paper” includes an electronic voting machine used at an
election for giving or recording of votes];”

(3) “Block” means such local area in a District as the State Government may
constitute to be a Block under section 5:

(4) “Block Grant” means a grant given by the State Government to a Panchayat
Samiti under section 188 *[and includes any sum paid as grant] under
*'sections 100 and 155]; *[or any sum paid as block grant under any law for
the time being in force]; ,

(5) “Block Development Officer”, means an officer appointed by that designation
under section 7;

(6) “By-Laws” means by-laws made under section 276;

(7) “Chief Executive Officer” means the Chief Executive Officer of a Zilla
Parishad appointed under section 94;

53 sk

) “Councillor” means a member of a Zilla Parishad constituted under this Act;

46
47
48
49
50
51
52
53

I* May 1962, vide G.N.,S. and R.D.D., No. D.C.D. 6162-No. dated 26th March 1962.
Clause (1) was deleted by Mah. 21 of 1994, s. 33 (1).

Clause (2) was substituted by Mah. 21 of 1994, s. 33(2).

Inserted by Mah.20 of 2005 dated 04-05-2005 s.4.

These words and figures were added by Mah. 35 of 1963, s. 2.

These words and figures were substituted for “section 155" by Mah. 21 of 1968, s. 2(a).
These words were added by Mah. 34 of 1970, s. 28,

Clause (8) was deleted by Mah. 21 of 1994, s. 33(3).
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(10) “Development Scheme” includes a work; scheme, project, function,
development activity or plan of works, schemes, projects, functions and

(11)  “District” means a District as constituted under section 4;

(12)  District List” means the list of subjects enumerated in the First Schedule as
amended from time to time in respect of which a Zilla Parishad is empowered
to make provisions under section 100;

(15)  “Election” means an election to Zilla Parishad or Panchayat Samiti, as the case
may be, and includes a by-election;
S[(15A) “Executive Officer” means the Executive Officer appointed under section

*[(15B)“Finance Commission” means the Finance Commission constituted in
accordance with the provisions of article 243-1 of the Constitution of India;]

(16)  “Financial Year” means the year beginning on the 1¥ day of the April or on
such other date as the State Government may, by notification in the Official

[(16A) “Irrigation Development Corporation” means the Maharashtra Krishna Valley

Development Corporation established under the Maharashtra Krishna Valley
Development Corporation Act, 1996 (Mah. XV of 1996), or the Vidarbha

Irrigation Development Corporation established under the Vidarbha Irrigation
Development Corporation Act 1997 (Mah. XXVI of 1997), or the Konkan

Irrigation Development Corporation established under the Konkan Irrigation
Development Corporation Act 1997(Mah. III of 1998), or the Maharashtra
Tapi Irrigation Development Corporation established under the Maharashtra

Tapi Irrigation Development Corporation Act 1997 (Mah. IV of 1998), or the
Maharashtra Godawari Marathwada Irrigation Development Corporation
established under the Maharashtra Godawari Marathwada Irrigation

Corporation Act 1998 (Mah. XXIII of 1998);]
(17)  “List of Voters” means a list of voters provided for, and maintained, under

(18) “Member” means a member of any Panchayat Samiti or Committee

(19)  “Panchayat” means a Village Panchayat established or deemed to be
established under the Maharashtra Village Panchayats Act;

Clause (13) and (14) were deleted by Mah. 4 of 1987, s.3.

8
development activities;
54k k%
96A;]
Gazette appoint;
section 13;
constituted under this Act;
54
55  Clause (15A) was inserted by Mah. 12 of 1994, s, 2.
56  Clause (15B) was inserted by Mah. 21 of 1994, 5.33(4).
57

Clause (16A) was inserted by Mah. 3 of 2002, 5.2.
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“Panchayat Samiti” or “Samiti” means a Panchayat Samiti constituted for
every Block under section 57;

*[(20A) “Population” means the population as ascertained at *[the latest preceding

(21)
(22)
(23)

(24)
(25)

census of which the relevant figures have provisionally or finally been
published;]
®[Explanation:- Having regard to be information furnished by the census
authority that districtwise and villagewise figures of population of Scheduled
Castes or Scheduled Tribes have not been determined and notified under
section 5 of the Scheduled Castes and Scheduled Tribes Orders (Amendment)
Act, 1976 and such figures of population are not available, the population of
the Scheduled Castes and Scheduled Tribes for the reservation of seats for
Scheduled Castes and Scheduled Tribes on the Zilla Parishads and Panchayat
Samiti or for election of the Chairman and Deputy Chairman of a Panchayat or
for the election of the Chairman and Deputy Chairman of a Panchayat Samiti
the percentage of the population of Scheduled Tribes in the Tribal
Development Block, shall, for the purposes of sections 12, 58 and 64 be the
population of Scheduled Castes and scheduled Tribes as originally ascertained
in the 1971 census only.]
“Prescribed” means prescribed by rules made under this Act;
“President” means the President of Zilla Parishad;
“Presiding Authority” means the President or the Chairman of a Panchayat
Samiti or Standing Committee or Subjects Committee or any other Committee
appointed by the Zilla Parishad and includes the Vice-President and a Deputy
Chairman of a Panchayat Samiti and any person chosen to preside at the
meeting of a Zilla Parishad, Panchayat Samiti or as the case may be, a
Standing Committee or Subjects Committee;
“Regulations™ means regulations made under section 275:
“Relevant Code” * [means as respects any period before the 15" day of August
1967, in relation to-]
(a) the Bombay area of the State, the Bombay Land Revenue Code, 1879,
(b) the Vidarbha Region of the State, the Madhya Pradesh Land Revenue
Code, 1954, and

(c) the Hyderabad area of the State, the Hyderabad Land Revenue Act;

“[and as respects any period thereafter, the Maharashtra Land Revenue Code, 1966;]

58
59

60

61
62

Clause (20A) was substituted by Mah. 21 of 1994, 5.33(5).

These words were substituted for the words “the last preceding census of which the relevant figures have been
published” by Mah. 4 of 2002, s.2.

This explanation shall be deemed to have been added with effect from the 10th May 1985 by Mah. 14 of 1990,

5.2.

These words were substituted for the words “means in relation to” by Mah. 21 of 1968, 5.2(b).
These words were added by Mah. 21 of 1968, s.2(b).
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(26)  “relevant District Boards Act” means-

(a) in relation to the Bombay area of the State, the Bombay Local Boards
Act, 1923.

(b) in relation to the Vidarbha Region of the State, the Central Provinces
and Berar Local Government Act, 1948, and

(c) in relation to the Hyderabad area of the State, the Hyderabad District
Boards Act. 1955:

83[(26A) “Scheduled Areas” means the Scheduled Areas referred to in clause
(1) of article 244 of the Constitution of India;]

64 ok sk ok

65 % % 3k

(29) “Scheduled Castes” means such castes, races or tribes or parts of, or groups
within, such castes, races, or tribes as are deemed to be Scheduled Castes in
relation to the State of Maharashtra under article 341 of the Constitution of
India:

(30)  “Scheduled Tribes” means such tribes or tribal communities or parts of, or
groups within, such tribes or tribal communities as are deemed to be
Scheduled Tribes in relation to the State of Maharashtra under article 342 of
the Constitution of India:

(31) “Standing Committee” means a Standing Committee constituted under section
79:

%[(31A) “State Election Commission” means the State Election Commission
consisting of State Election Commissioner appointed in accordance with the
provisions of clause (1) of article 243K of the Constitution of India;]

(32) “Subject Allotted” means subjects allotted to a Standing Committee or
Subjects Committee by a Zilla Parishad under regulations;

(33) “Subject Committee” means a Subjects Committee constituted under section
80:

(34)  “Vice-President” means the Vice-President of a Zilla Parishad;

(35) “Zilla Parishad” or “Parishad” means a Zilla Parishad constituted under
section 9;

(36) words and expressions used in this Act but not defined, shall have the
meanings respectively, assigned to them in the relevant Code.

63  Clause (26A) was inserted by Mah. 20 of 1997, s. 2.

64 Clause (27) was deleted by Mah. 21 of 1994, s. 33(6).
65 Clause (28) was deleted by Mah. 7 of 1967, s. 2.

66 Clause (31A) was inserted by Mah. 21 of 1994, s. 33(7).
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NOTES
@ Scope of ---*Councillor’ and ‘Member’, whether distinctive terms---Held, on close
examination of sections, every member of Zilla Parishad whether elected or co-opted can

claim to be Councillor, but no member of Samiti can claim to be Councillor. Shobha
Haribhau Jadhav & others v/s Tanaji Barku Jagade & others 1980 Bom.C.R. 359

@ Electrol division--Right of a person to vote or stand for election---"Population’---
Definition of---Freezing population figures upto first census after 2000 A.D. to population
figures as ascertained in 1971 census---Fundamental right whether violated---Held, where
section 2(20-A) as amended by Act 12 of 1985 in effect froze the population figure relating
to electoral division as the one ascertained in the 1971 census until after the first census
after the year 2000, it could not be said that such a freezing would adversely affect the
electoral rights of the people. New definition of expression ‘population’ does not offend
Article 14 of the Constitution. W.P. No. 4382 of 85, dt. 9-9-86 ( D.B.) Rel. on. Communist
Party of India through its District Secretary, Nagpur & others v/s State of Maharashtra
through its Secretary & another 1988 (2) Bom.C.R. 627; 1989 (0) AIR(Bom) 29

(@ Scheduled Castes and Scheduled Tribes Order (Amendment) Act, 1976, Sec. 5(2)---
Population---Figure of Scheduled Castes and Scheduled Tribe citizens---Material date for
determining such figure---Held, when legislature seeks to freeze the electoral rights of the
voters by not allowing revision in their electoral constituencies till the first census figures
after 2000 A.D. are published the interpretation given should be such which would protect
the electoral rights of the voters and in particular the weaker sections of the society who
would be entitled to additional seats if the population figures of 1971 census in regard to
them are as notified under section 5(3) of the Scheduled Castes and Scheduled Tribes
Order (Amendment) Act. Communist Party of India through its District Secretary, Nagpur
& others v/s State of Maharashtra through its Secretary & another 1988 (2) Bom.C.R.
627; 1989 (0) AIR(Bom) 29

3 Substitution of works - On directions of Guardian Minister - Challenge to by Chairman,
Zilla Parishad, Bhandara - On ground inter alia that it amounts to encroachment on powers
of Zilla Parishad - Earlier approved works were altered and other ones included -
Challenge to Government orders dt. 10-8-2011 and dt. 31-5-2011 to Divisional
Commissioner - Proposal for works has to be prepared by Distt. Planning Committee and
thereafter its technical approval is given by Zilla Parishad - Government Resolution dt. 12-
1-2001 is relied on in this regard - Guardian Minister had approved 30 works of which 21
were new and only 9 were from proposal sent by Zilla Parishad - Held, constitutional
provisions of Articles 243-B, 243-ZD of Constitution, no where show intention of
Parliament to deprive Panchayats or Municipalities of their power as institution of self-
Government, necessary prove and authority has been conferred on them. District Planning
Committee has to consolidate otherwise separate plans prepared by Panchayats and
Municipalities and prepare a consolidated plan for entire District. As per section 2(15) of
MRTP Act defines local authority to mean a Municipal Corporation, Municipal Council,
Zilla Parishad. Thus neither Panchayat Samiti under Zilla Parishad Act or Panchayat under
Bombay Village Panchayats Act is recognized as a planning authority. Further as per
Panchayat Raj Scheme State has enacted Maharashtra District Planning Committees
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(Constitution and Functions) Act, 1998. This Act provides for Constitution of District
Planning Committee for considering plans prepared by Panchayats and Municipalities in
District and prepare draft plan. Government Resolution dt. 16-2-2008 speaks of
preparation of a draft plan by District Planning Committee and that such plan is to be
approved at State level. Perusal of 62 works of which details are given in Annexure F with
petition show it pertains to roads only in one Taluka and block. Works are not spread over
other adjacent Panchayat Samitis. Respondent 2 Guardian Minister called for remarks and
officer of Zilla Parishad classified that there was confusion about works and same were
called back. But because works could not proceed, Zilla Parishad told District Planning
Committee that funds if not used by March end, would lapse. Even Divisional
Commissioner declines to release funds as per Government guidelines. Collector on 28-2-
2011 in his capacity as Chairman of District Planning Committee granted approval to 22
works worth Rs. 206 lakhs. But under A/c 3054 of year 2010-11, total amount Rs. 546
lakhs were to be spent. State Minister had on 25-3-2011 reviewed order of 10-3-2011 and
substituted 30 new works in place of 22 works. It is obvious that entire exercise by
Divisional Commissioner in his capacity as Chairman District Planning Committee is
without jurisdiction. This substitution and grant by respondents 2 and 4 was without
approval from District Planning Committee. All respondents 2, 3, 4, 5 have conveniently
avoided to honour their duty to democracy. Adoption of inconsistent stand by them speaks
volumes. All this shows that Guardian Minister, Commissioner, District Collector, Nagpur,
Desk Officer Planning Department and CEO all came together against petitioner and
firmly denied power of Zilla Parishad as per Clause 3.2 of Government Resolution dt. 16-
2-2008. Hence petition allowed as per para 44. Court further directs that respondents
except 7 to 9 will pay Rs. 2000 each to petitioner as costs. Respondent 2 will pay Rs. 5,000
as costs to petitioner. Charan Sovinda Waghmare v/s State of Maharashtra & ors 2012(4)

Bom.C.R. 40

Rkkkhkhkkhk

ADMINISTRATIVE AREAS
3. Division into administrative areas- For the purposes of this Act, the State of

Maharashtra shall be divided into Districts, and Districts shall be divided into Blocks.

4. Constitution of Districts.- (1) Subject to any alteration of boundaries which may be

made in pursuance of the provisions of Chapter XV, every local area formed or constituted into
a district under the relevant Code (but excluding there from the limits of a municipal
corporation, municipality, a cantonment or a notified area committee, constituted or established
under any law for the time being in force) shall be a District for the purposes of this Act.

(2) Where any District comprises only a part of the district constituted under any relevant

Code, or two more districts so constituted, or parts of the two or more such districts, the State
Government may, by a notification in the Official Gazette declare which officers shall be the
Collector and commissioner, and which other officers referred to in this Act shall be such
officers, in respect of that District for the purposes of this Act.




Sec. 9 The Maharashtra Zilla Parishads and Panchayat 13
Samitis Act, 1961

5. Constitution of Blocks.- Subject to any alteration of boundaries which may be made in
pursuance of the provisions of Chapter XV, the State Government may, by notification in the
Official Gazette constitute in every District such number of blocks, each consisting of such
local area, as may be specified in the notification.

CHAPTER II
CONSTITUTION OF ZILLA PARISHAD

6. Establishment of Zilla Parishads.-(1) For every District, there shall be establishment
of Zilla Parishad consisting of a President and Councillors; and the Zilla Parishad shall have all
such powers and discharged all such functions as are vested in it by or under this Act, or
otherwise.

(2) A Zilla Parishad shall have authority for the purposes of this Act over the area for
which it is established; and also over such additional area and for such purpose or purposes as
the State Government may, by notification in the Official Gazette specify in this behalf.

7. Parishad authorities and organisation thereof.-(1) The authorities charged with
carrying out the provisions of this Act for each District are-

(a) the Zilla Parishad,

(b) Panchayat Samiti,

(c) the Standing Committee,

(d) Subjects Committees,

(e) Presiding Authorities,

(H) the Chief Executive Officer,?’
%[(f-a) the Executive Officer, and]
(2) Block Development Officers.

(2) The Zilla Parishad shall be assisted in its functions by such number of departments as
the State Government may direct, and each Department shall be in charge of an officer of the
grade of Class I or Class II of the State Services (hereinafter referred to as the Head of the
Department of the Zilla Parishad).

8. Incorporation of Zilla Parishads .- Every Zilla Parishad shall be a body corporate by
the. Dale of "I, iinav.aesivssins osiingh Zilla Parishad”, and shall have perpetual
succession and a common seal and shall be competent to contract, acquire and hold property,
both moveable and immovable, whether within or without the limits of the area over which it
has authority, and may in its corporate name sue and be sued.

9. Constitution of Zilla Parishads.- (1) The Zilla Parishad shall consist of-

(a) Councillors chosen by direct election from electoral divisions in the district
being “[not more than seventy-five and not less than fifty in number] as may,

67  The word “and” was deleted by Mah. 12 of 1994, s.3(a).
68  Clause (f-a) was inserted by Mah. 12 of 1994, s.3(b).



14 The Maharashtra Zilla Parishads and Panchayat Sec.9
Samitis Act, 1961

by notification in the Official Gazette, be determined by the [State Election
Commission, so however that, ratio between the population of the territorial
area of a Zilla Parishad and the number of seats in such Zilla Parishad to be
filled by election shall, so far as practicable, be the same throughout the State.]

7I[(b) the Chairman of all Panchayat Samitis in the District;]
T2k

T3 ko

"[(2)(a) "[In a general election, on the election of two-thirds or more of the number of
councillors falling under clause (a) of sub-section (1), the names of those Councillors together

with their permanent addresses shall be published by the **[State Election Commission] at such
time, and in such manner, as may be prescribed by the State Government and upon such

publication the Zilla Parishad shall be deemed to be duly constituted. In determining two-thirds
of the number of Councillors a fraction shall be ignored];
Provided that, such publication shall not be deemed-

(1) to preclude the completion of the election in any electoral division

7'[and the publication likewise by the " [State Election Commission] of
the names and permanent addresses of the elected Councillors, as and

when they are available; or]
(1) to affect the term of office of the Councillors under the Act;
(b) The names of Councillors falling under ™[Clause (b)] of sub-section (1)

(together with their permanent addresses) may also thereafter be likewise
published by the *[State Election Commission].

(3) The Deputy Chief Executive Officer *[and where more than one Deputy Chief
Executive Officer have been appointed, such one of them as may be nominated by the Chief
Executive Officer,] shall be the Secretary, ex-officio, of the Zilla Parishad.

69 These words were substituted for the words “not more than sixty in number and not less than forty” by Mah.
19 of 1990, s.2(a).

70  This portion was substituted for the portion beginning with the words “State Government™ and ending with
the word “population” by Mah. 21 of 1994, s.34(1)(a).

71  Clause (b) was inserted by Mah. 21 of 1994, s.34(1)(b).

72 Clause (c), (d), (dd) and (e) were deleted by Mah. 21 of 1994, 5.34(1)(c).

73  This Explanation was deleted by Mah. 6 of 1975, s.3(1)(a).

74  This sub-section was substituted for the original by Mah. 22 of 1962, s.2.

75  This portion was substituted for the portion beginning with the words “The names of Councillors” and ending
with the words “deemed to be duly constituted” by Mah. 9 of 1972, s.2(d).

76  These words were substituted for the word “Collector” by Mah. 21 of 1994, s.34(2)(a)(i).

77  This portion was substituted for “or” by Mah. 9 of 1972, .s2(d).

78  These words were substituted for the word” Collector” by Mah. 21 of 1994, 5.34(2)(a)(ii).

79  These brackets and letter were substituted for the brackets and letter “clauses (c), (d)and (e)” by Mah. 21 of
1994, 5.34(2)(b)(i).

80  These words were substituted for the word “Collector” by Mah. 21 of 1994, 5.24(2)(b)(i).

81  This portion was inserted by Mah. 6 of 1975, 5.3(2).
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NOTES
A Scope of ---"Councillor’ and ‘Member’, whether distinctive terms---Held, on close
examination of sections, every member of Zilla Parishad whether elected or co-opted can

claim to be Councillor, but no member of Samiti can claim to be Councillor. Shobha
Haribhau Jadhav & others v/s Tanaji Barku Jagade & others 1980 Bom.C.R. 359

khkkkkhkik

%[9A. State Election Commission.- (1) The Superintendence, direction and control of the
preparation of the electoral rolls for, and the conduct of, all elections to the Zilla Parishads and

Panchayat Samitis shall vest in the State Election Commission.

(2) The State Election Commission may, by order, delegate any of its power and functions
to any officer of the State Election Commission or any officer of the State Government not
below the rank of Tahsildar.

(3) All the officers and members of the staff appointed or deployed for preparation of
electoral rolls, electoral divisions, electoral colleges and conduct of elections of Zilla Parishad
and Panchayat Samitis under this Act or the rules shall function under the superintendence,
direction and control of the State Election Commission.

(4) Notwithstanding anything contained in this Act or the rules, the State Election
Commission may issue such special or general orders or directions which may not be
inconsistent with the provisions of the Act and the rules for fair and free elections.]

ELECTION OF COUNCILLORS

10. Election and term of office of Councillors, etc.- (1) The Councillors shall be elected
in the manner provided by or under this Act.

(2) The term of office of Councillors shall, except as otherwise provided in this Act be
P[five years]:

Provided that, persons who are Councillors by virtue of their being Chairman of a
Panchayat Samiti *****shall hold office as long only as they continue to hold the office of such
Chairman:

ss[***

*[(3) The Councillors of Zilla Parishad constituted upon its dissolution before the

expiration of its duration under sub-section (2) shall continue only for the remainder of the
period for which the Councillors of the dissolved Zilla Parishad would have continued under

sub-section (2) had it not been so dissolved.]

*[10A. Manner of voting.- The voting at an election of the Councillors shall be by ballot
or by electronic voting machine and no votes shall be received by proxy.”]

82  Section 9A was inserted by Mah. 13 of 1997, s.2.

83  These words were substituted for the words “six years” by Mah. 4 of 1992, s.2.

84 The words “or of a Co-Operative Society” were deleted by Mah. 21 of 1994, s.35(1)(a).
85  The second, third and fourth provisions were deleted by Mah. 21 of 1994, 5.35(1)(b).
86  This sub-section was substituted for sub-sections (3) to (7) by Mah. 21 of 1994, 5.35(2).
87  Section 10A was inserted by Mah. 20 of 2005 dated 04-05-2005 s.5.
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NOTES
@ Challenge to election — Due to difference votes polled and votes actually cast — Election to
Zilla Parishad and Panchayat Samities on ground that figures of total votes cast shows

slightly higher members whereas actual votes found cast were less — Held, complaint of
petitioner that election was ragged or invalid is not tenable. Because electronic machines
when not operated properly do result discrepancy in same case. There is no case of a bias
or negligence of petitioner in this case. Matter better be left for Election Commission to
decide. Dropadabai Murlidhar Thete v/s State of Maharashtra & ors 2007(4) Bom.C.R.
249; 2007 (4) AILMR. 2; 2007 (4) Mh.L.J. 712

*hhkhhkhki

11. Commencement of term of office of Councillors.- (1) The term of office of
Councillors elected at a general election shall be deemed to commence on the date of the first
meeting of the Zilla Parishad.

(2) The first meeting of a Zilla Parishad shall be held *[by the Collector as soon as may
be after the publication of the names of the elected members under sub-section (2) of section 9
and such date shall not-

(1) in the case of first meeting after general election, be later than the day
immediately following the day of expiry of the term of the out-going
Councillors; and

(11) in the case of election held after the dissolution of the Zilla Parishad, be later
than the date of expiry of the period of six months from the date of dissolution

of the Zilla Parishad.]
B ok

905k ¢ 3¢

12. Division of District into electoral divisions.- (1) *'[The State Election Commission
shall, for the purposes of election of Councillors divide every District] into electoral divisions
(the territorial extent of any such division not being out side the limits of the same Block), each
returning one Councillor, and there shall be a separate election for each electoral division:

“[Provided that, such electoral division shall be divided in such a manner that the ratio
between the population of each electoral division and the total number of Councillors to be
elected for the Zilla Parishad shall, so far as practicable, be the same throughout the Zilla
Parishad area.]

88  This portion was substituted for the portion beginning with the words “on such date” and ending with the
word and figure” section 9” by Mah. 21 of 1994, 5.36(1)(a).

89  The proviso was deleted by Mah. 21 of 1994, s.37(1)(b).

90  Sub-section (3) was deleted by Mah. 21 of 1994, 5.36(2).

91  This portion was substituted for the portion beginning with the words “for the” and ending with the word
“divided”, by Mah. 21 of 1994, s. 37(1)(a).

92  This proviso was added by Mah. 21 of 1994, s. 37 (1)(b).
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"[Provided further that, while distributing such electoral divisions among the Panchayat
Samitis, not less than two electoral divisions shall be allotted to each Panchayat Samiti.]

*[(2)(a) In the seats to be filled in by election in a Zilla Parishad there shall be seats
reserved for persons belonging to the Scheduled Castes, Scheduled Tribes, Backward Class of
Citizens and women, as may be determined by the State Election Commission in the prescribed
manner;

(b) the seats to be reserved for the persons belonging to the Scheduled Castes and the
Scheduled Tribes in a Zilla Parishad shall bear, as nearly as may be, the same proportion to the
total number of seats to be filled in by direct election in that Zilla Parishad as the population of
the Scheduled Castes or as the case may be, the Scheduled Tribes, in that Zilla Parishad area
bears to the total population of that area and such seats shall be allotted by rotation to different
electoral division in a Zilla Parishad]

*[Provided that, in a Zilla Parishad comprising entirely the Scheduled Areas, the seats to
be reserved for the Scheduled Tribes shall not be less than one half of the total number of seats
in the Zilla Parishad:

Provided further that, the reservation for the Scheduled Tribes in a Zilla Parishad falling
only partially in the Scheduled Areas shall be in accordance with the provision of cause (b):]

*[Provided also that] *’[one-half of the total number of seats] so reserved shall be reserved
for women belonging to the Scheduled Castes or as the case may be, the Scheduled Tribes:

(c) the seats to be reserved for persons belonging to the category of Backward Class of
citizens shall be 27 per cent of the total number of seats to be filled in by election in a Zilla
Parishad and such seats shall be allotted by rotation to different electoral divisions in a Zilla
Parishad:

*[Provided that, in a Zilla Parishad comprising entirely the Scheduled Areas, the seats to
be reserved for the persons belonging to the Backward Class of Citizens shall be 27 per cent.
of the seats remaining (if any), after reservation of the seats for the Scheduled Tribes and the
Scheduled Castes:

Provided further that, the reservation for the persons belonging to the Backward Class of
Citizens in a Zilla Parishad falling only partially in the Scheduled Areas shall be in accordance
with the provisions of clause (c):]

*[Provided also] that, '“[one-half of the total number of seats] so reserved shall be
reserved for women belonging to the category of Backward Class of Citizens;

93  This proviso was added by Mah. 4 of 2002 s. 3.

94 These sub-sections were substituted for sub-sections (2), (2A) (3) and (4) by Mah. 21 of 1994, s. 37(2).

95  These proviso were inserted by Mah. 20 of 1997, s. 3(a)(i).

96  These words were substituted for the words “Provided that” by Mah. 20 of 1997, s. 3 (v)(ii).

97  Substituted for “one third of the total number of seats” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April,
2011,

98  These provisos were inserted by Mah. 20 of 1997, s. 3(b)(i).

99  These words were substituted for the words “Provided that™ by Mah, 20 of 1997, s. 3(ii).
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(d) ""'[one-half] (including the number of seats reserved for women belonging to the

Scheduled Castes, Scheduled Tribes and the category of Backward Class of Citizens) of the
total number of seats to be filled in by direct election in a Zilla Parishad shall be reserved for

women and such seats shall be allotted by rotation to different electoral divisions in a Zilla
Parishad.

(3) The reservation of seats (other than the reservation for women) under sub-section (2)
shall cease to have effect on the expiration of the period, specified in article 334 of the
Constitution of India.]

12112 A. Person contesting election for reserved seat to submit Caste Certificate and
Validity Certificate- Every person desirous of contesting election to a seat reserved for
Scheduled Castes, Scheduled Tribes or, as the case may be, Backward Class of Citizens, shall
be required to submit, alongwith the nomination paper, Caste Certificate issued by the
Competent Authority and the Validity Certificate issued by the Scrutiny Committee in
accordance with the provisions of the Maharashtra Scheduled Castes, Scheduled Tribes, De-
notified Tribes (Vimukta Jatis), Nomadic Tribes, Other Backward Classes and Special
Backward Category (Regulation of Issuance and Verification of) Caste Certificate Act, 2000
(Mah. XXIII of 2001).

103[***]
NOTES
@ Circular dated 18-11-2011 issued under section 12-A of Maharashtra Zilla Parishads and
Panchayat Samities Act - Prescribing cut off dates for making applications for verification
of certificates - Challenge to - Ground circular prescribe very short dates for submission of
verified certificates for elections to Zilla Parishad Samities - Held, as regard preliminary

objection of respondents, Court does not want to upset election process or present Court
will examine legality of circulars dated 20-9-2011, 7-10-2011 and 17-11-2011 by which

initial stipulated last date of 5-10-2011 was extended to 21-11-2011. Section 6(2) of Caste
Certificates Act, confers power on Government to fix a date and even though an order does
not indicate source of power in course of which order is issued, such exercise can be
upheld without such source, but section 6(2) of Caste Certificates Act provides that
Government may prescribe form in which application has to be made. This power is
circumscribed by words "as may be prescribed" under section 2(i) of Act. Section 18
prescribes that any such Rule under Act has to be laid before each House of Legislature
while in Session for a total period of 30 days and Rules will have effect as may be
modified or as both Houses may agree. There is nothing on record to show that circulars
have been issued under above statutory powers. Impugned circulars therefore, are liable to

100 Substituted for “one third of the total number of seats” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April,
2011.

101 Substituted for “one third” by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April, 2011.

102 Section 12A inserted by the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 2006 (37
of 2006), dated 21* December 2006.

103 Provisos deleted by Mah. 5 of 2009 dated 9" January 2009 (w.e.f. 01-08-2009).
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be struck off as without authority. Petitions allowed. Government however, can issue
directions under its emergent powers directing Collectors to consider applications
following rational norms and not on pick and choose basis. Santosh Namdev Patil v/s State

of Maharashtra & Ors. 2012 (2) Bom.C.R. 576 : 2012 (2) AIR(BomR) 229 :

@ Election appeal - Furnishing of validated caste certificate - When can be done - Petition
against District Judge allowing election appeal of respondent and directing Returning
Officer to accept nomination of respondent, leaving him to produce validated caste
certificate within three months time - Held, view of District Judge is contrary to mandatory
provisions of section 12-A of Act and compliance with this condition is upheld by Division
Bench decision of this Court in 2010(2) Bom.C.R. 656(A.B.) to be essential. Returning
Officer v/s Kantabai Balaji Suryawanshi 2012 (2) Bom.C.R. 18 : 2012 (2) AIR(BomR) 266
22012 (3) AILM.R. 848 : 2012 (3) Mh.L.J. 204

*hdkkkhkhik

13. List of Voters.- (1) The electoral roll of the Maharashtra Legislative Assembly
"*[excluding the last part thereof as is referred to in sub-rule (2) of rule 5 of the Registration of
Electors Rules, 1960 made under the Representation of the People Act. 1950)] prepared under
the provisions of the Representation of the People Act, 1950, and in force on such day as the
'®[State Election Commission] may by general or special order notify in this behalf for such
part of the constituency of the Assembly as is included in an electoral division, shall be the list
of voters, for such electoral division.

"“[(1A) Notwithstanding anything in this Act, or in any other law for the time being in
force, in respect of a presiding authority who by reason of his office is provided with
residential accommodation or house-rent in lieu thereof by or under the provisions of this Act
and who ceases to be ordinarily resident during his term of office in any electoral divisions in
the District by reason of his absence therefrom in connection with his duties as such authority,
but is ordinarily resident in any place outside the District of the Zilla Parishad in respect of

when he is such authority and in consequence where of his name is not in the list of voters for
any electoral division in the District then, in such case the '"’[State Election Commission] shall

amend the list of voters so as to enable such presiding authority to be registered in the
electoral division in which but for holding such office he would have been ordinarily resident.
The manner in which the list of voters shall be amended for the purposes aforesaid, and all
matters supplementary, consequential and incidental thereto shall be as are provided by rules
made in this behalf.]

(2) The office designated by the '®[State Election Commission] in this behalf shall
maintain a list of voters for each electoral division.

14. Date of election.- '[(1) An election to constitute a Zilla Parishad shall be completed-

104  This portion was inserted by Mah. 22 of 1962, s. 3.

105 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 38(1).
106 Sub-section (1A) was inserted by Mah. 34 of 1966, s. 2.

107 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 38(2).
108 These words were substituted for the word “Collector”, by Mah. 21 of 1994, s. 38(3).
109 Sub-section (1) was substituted by Mah. 21 of 1994, s. 39.
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(a) before the expiry of its duration specified in sub-section (2) of section 10, on
such date or dates as the State Election Commission may appoint in this
behalf;
(b) in the case of dissolved Zilla Parishad, before the expiration of a period of six

months from the date of dissolution:

Provided that, where the remainder of the period for which the dissolved Zilla Parishad
would have continued is less than six months, it shall not be necessary to hold any election
under this clause for constituting the Zilla Parishad for such period:

(¢) in the case of fresh election, if required to be held, under sub-section (2) of section
27, on such date, as soon as may be practicable, as may be fixed by the State
Election Commission. ]

(2) The State Government shall make rules for the conduct of such elections ''[including
the provision for deposits to be made by candidates and for the return or forfeiture, and for]
Ifan appeal to the District Court] against the decision of a returning officer, accepting or
rejecting the nomination paper and the finality of his decision, and subject to the provisions of
sub-section (1) and of sections 15, 17 and 18, the election shall be conducted in accordance
with those rules.

15. Persons qualified to be elected.- Every person ''“[who is not less than twenty-one
years of age on the last date fixed for making nominations for every general election or by-

election and] whose name is in the list of voters of any electoral division in a District, shall,
unless disqualified under this Act or under any other law for the time being in force be
qualified to be elected, and every person '*[who is not of twenty one years of age as aforesaid
and] whose name is not in such list shall not be qualified to be elected from any electoral

divisions of that District.

'"[15A. Vacation of seats.- If a person is elected to more than one seat in a Zilla

Parishad, then, unless within the prescribed time he resigns all but one of the seats by writing
under his hand addressed to the ''“[State Election Commission] or any officer authorised by

him in this behalf, all the seats shall become vacant.]

'1[15B. Disqualification by State Election Commission.- (1) If the State Election
Commission is satisfied that a person,—

(a) has failed to lodge an account of election expenses within the time and in the
manner required by the State Election Commission, and

110 These words were substituted for the words “including the provisions for” by Mah. 35 of 1963 s.4.

111 These words were substituted for the words “an appeal to a Judge not below the rank of a District Judge” by
Mah. 6 of 1975, s. 4.

112 These words were inserted by Mah. 14 of 1990, s. 3(a).

113 These words were inserted by Mah. 14 of 1990, s. 3(b).

114 Section 15A was inserted by Mah. 35 of 1963, s. 5.

115 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 40.

116 Inserted by Mah. 16 of 2010 dated 6™ May, 2010.
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(b) has no good reason or justification for such failure,
the State Election Commission may, by an order published in the Official Gazette, declare him
to be disqualified and such person shall be disqualified for being a Councillor or for contesting
an election for being a Councillor for a period of five years from the date of the order.

(2) The State Election Commission may, for reasons to be recorded, remove any
disqualification under sub-section (1) or reduce the period of any such disqualification.]

16. Disqualifications.- (1) Subject to the provisions of sub-section (2), a person shall be
disqualified for being chosen as, and for being, a Councillor-

(a) if, whether before or after the commencement of this Act, he has been
convicted or has, in proceeding for questioning the validity or regularity of an
election, been found to have been guilty of-

(1) any corrupt practice under section 27 or section 28 entailing
disqualification for membership of a Zilla Parishad or a Panchayat
Samiti, unless such period as is mentioned in the decision of the Judge
under section 27 or as provided by section 28 has elapsed;

ll?[:s**]

(iii)  any corrupt practice entailing disqualification on for membership of
any local authority constituted or established, by or under any law for
the time being in force, unless the period of disqualification was
elapsed or the disqualification is removed under such law;

"*[(a-1) if he has been disqualified by or under any law for the time being in
force for the purposes of elections to the Legislature of the State:

Provided that, no person shall be disqualified on the ground that he is less
than 25 years of age, if he has attained the age of 21 years;]

(b) if, whether before or after the commencement of this Act, he has been
convicted by a court in India of any offence and sentenced to imprisonment for
not less than one year, unless a period of five years, or such lesser period as
the State Government may allow in any particular case, has elapsed since his
release; or

(c) if, having held any office under any Government or local authority, he has
whether before or after the commencement of this Act, been dismissed for
misconduct, unless a period of five years has elapsed since his dismissal; or

(d) if he has been removed from office under section 39 and a period of five years,
or such lesser period as the State Government may notify in any particular
case, has not elapsed from the date of such removal; or

(e) if he is of unsound mind and stands so declared by a competent court; or
(§3) if he is an undischarged insolvent; or

117 Sub-clause (ii) was deleted by Mah. 21 of 1994, 5. 41 (1).
118 Clause (a-1) was inserted by Mah. 21 of 1994, s. 41(2).
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if he is a deaf-mute; or

if he holds any office of profit under a panchayat or Zilla Parishad or under or
in the gift of the Government; or

if he has directly or indirectly by himself or by his partner any share or interest
in any work done by order of the Zilla Parishad or in any contract with, by or
on behalf of the Zilla Parishad; or

if he has directly or indirectly by himself or by his partner any share or interest
in any transaction of loan of money advanced to, or borrowed from, the Zilla
Parishad; or

if he has failed to pay any tax or fee due to any Panchayat in the District or to
the Zilla Parishad within six months from the date on which the amount of
such tax or fee is demanded, and a bill for the purpose is duly served on him;

if he is not a citizen of India, or has voluntarily acquired the citizenship of a
foreign State; or is under any acknowledgement of allegiance or adherence to a
foreign State;

if he is a Member of the State Legislature or of Parliament or of any Municipal
Corporation, Municipal Council or Cantonment Board constituted or
established by or under any law for the time being in force:

If he has more than two children;]

if he has been disqualified by the State Election Commission under section
15B.]

he has failed to submit a certificate of the concerned panchayat, alongwith a

resolution of the Gram Sabha certifying that,—

(1) he resides in a house owned by him and has a toilet in such house and
he regularly uses such toilet; or

(i1) he resides in a house not owned by him and has a toilet in such house
and he regularly uses it or he has no such toilet but regularly uses that
public toilet:

[ Provided that, no Councillor shall be disqualified under this clause, if he submits such

certificate to the Chief Executive Officer, within a period of one year from the 10™ January

119
120
121
122

123

124

Clause (m) was inserted by Mah. 6 of 1975, s. 5.

This proviso was deleted by Mah. 21 of 1994, s, 41(3).

Clause (n) was added by Mah. 44 of 2000, s. 3(a).

Inserted by the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis
(Amendment) Act, 2010 (Mah. 16 of 2010) dated 6™ May, 2010.

Inserted by the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis (Second
Amendment) Act, 2010 (Mah. 33 of 2010) dated 23" December, 2010 w.e.f. 10-01-2011 vide Notification No.
Sankirna.2010/C.R.-122/PR-2, dated 10-1-2011.

Substituted by the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis
(Second Amendment) Act, 2011 (Mah. 39 of 2011) (w.e.f. 10-01-2011).




Sec. 16 The Maharashtra Zilla Parishads and Panchayat 23
Samitis Act, 1961

2011, being the date of commencement of the Bombay Village Panchayats and Maharashtra
Zilla Parishads and Panchayat Samitis (Second Amendment) Act, 2010 (Mah. XXXIII of
2010):]

"®[Provided further that, nothing contained in this clause shall affect the Councillor
holding office on the 10" January 2011, who has not submitted the certificate within a period
of ninety days from the said date, as required under the provisions of this Act, as amended by
the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis
(Second Amendment) Act, 2010 (Mah. XXXIII of 2010); and he shall not be deemed to be
disqualified and shall continue to hold his office for a period of one year from the said date,
unless he is disqualified under any other provisions of this Act or any other law for the time
being in force.]

' [Explanation.- For the purpose of clause (k) of this sub-section, failure to pay any tax or
fee due to any panchayat in the District or to the Zilla Parishad by a member of an undivided
Hindu family, or by a person belonging to a group or unit, the members of which are by
custom joint in estate or residence shall be deemed to disqualify all the members of such
undivided Hindu family or, as the case may be, all the members of such group or unit. ]

'?[(1A) A person who at any time during the term of his office is disqualified under the
Maharashtra Local Authority Member’s Disqualification Act, 1986 for being a Councillor shall
cease to hold office as such Councillor.]

(2) Notwithstanding anything contained in sub-section (1),-

(a) a disqualification under clause (a) or clause (b) of that sub-section shall not in
the case of a person who becomes so disqualified by virtue of a declaration or
conviction and sentence and is at the date of the disqualification a Councillor,
take effect until three months have elapsed from the date of such
disqualification, or if within these three months an appeal or petition for
revision is brought in respect of the conviction or sentence, until that appeal or
petition is disposed of; '*#**

'®[(aa) a person shall not be disqualified under clause (h) of that sub-section by reason
only of such person holding the office of Chairman or member of the
committee of any co-operative society (which is registered or deemed to be
registered under any law for the time being in force relating to the registration
of co-operative societies) to which appointment is made by the State
Government, or the office of liquidator or joint liquidator to which
appointment is made by the Registrar of Co-operative Societies, or the office
of nominee of the Registrar whether appointed individually or to a board of
nominees;]

125 Inserted by the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis (Second
Amendment) Act, 2011 (Mah. 39 of 2011) (w.e.f. 05-10-2011).

126 This Explanation was added by Mah. 43 of 1962, s. 4(a).

127 Sub-section (1A) was inserted by Mah. 20 of 1987, s. 11, Schedule.

128 The word “and” was deemed always to have been deleted by Mah. 23 of 1963, s. 5(1).

129 Clause (aa) was deemed always to have been inserted by Mah. 23 of 1963, s. 5(2).
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(b) a person shall not be disqualified under clause (i) of that sub-section by reason
only of such person-

(1) having share in any joint stock company or a share or interest in any

co-operative society which may contract with or be employed by or on
behalf of the Zilla Parishad; or

(i1) having a share or interest in any newspaper in which any
advertisement relating to the affairs of the Zilla Parishad may be
inserted; or

(i11) holding a debenture or being otherwise concerned in any loan raised
by or on behalf of the Zilla Parishad; or

(iv)  being professionally engaged on behalf of the Zilla Parishad as a legal |
practitioner; or

“U[(v) having any share or interest in any lease for a period not exceeding
fifty years of any immovable property or in any agreement for the
same; and before such lease or agreement is executed, the Collector
certifies that no other suitable premises were available to the Zilla
Parishad on lease; or

(vi) having a share or interest in the occasional sale to the Zilla Parishad of
any article in which he regularly trades, or in the purchase from the
Zilla Parishad of any article, to a value in either case not exceeding in
any financial year five hundred rupees; or

(vii)  having a share or interest in the occasional letting out on hire to the
Zilla Parishad or in the hiring from the Zilla Parishad of any article for

an amount not exceeding in any financial year fifty rupees or such
higher amount not exceeding five hundred rupees as the Zilla Parishad

with the sanction of the State Government may fix in this behalf;]

(c) a person shall not be disqualified under clause (i) or (j) of that sub-section by
reason only of such person having a share or interest in any transaction of loan

given, or grant made, by or on behalf of the Zilla Parishad (such share or
interest being acquired, while he holds the office of a Councillor, in
accordance with the rules prescribed by the State Government);

(d) a person shall not be disqualified under clause (k) of sub-section (1) for being
chosen as a Councillor if on the date of filling of his nomination paper, on a
demand being made in that behalf he is not in arrears of any tax or fee due to
any Panchayat in the District or to the Zilla Parishad.

![(e) a person shall not be disqualified under clause (n) of sub-section (1) for being
chosen as, or for being, a Councillor, if he is having more than two children on

the date of commencement of the Bombay Village Panchayats Act and the

130  Sub-clauses (v) to (vii) were inserted by Mah. 35 of 1963, s. 6.
131 Clause (e) was added by Mah. 44 of 2000, s. 3(b).
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Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 1995
(Mah. XLIV of 2000) (hereinafter in this clause referred to as “the date of such
commencement™), so long as the number of children he had on the date of

such commencement does not increase:

Provided that, a child or more than one child born in a single delivery within the period of
one year from the date of such commencement shall not be taken into consideration for the
purpose of disqualification mentioned in clause (n) of sub-section (1),

Explanation.- For the purposes of clause (n) of sub-section (1) and clause (e) of this sub-
section,-

(1) where a couple has only one child on or after the date of such commencement,
any number of children born out of a single subsequent delivery shall be
deemed to be one entity;

(i1) “child’ does not include an adopted child or children.]

(3) For the purposes of sub-section (1), a person shall not be deemed to hold an office of
profit under any Government or local authority, by reason only that he receives compensatory
allowance.

Explanation:- In sub-section (3), compensatory allowance shall mean such sum of money
payable to the holder of an office of a Councillor by way of travelling allowance, daily
allowance and such other allowance for the purpose of enabling him to recoup any
expenditure incurred by him in performing the functions of that office.

IR[***]

NOTES

(@ Notice/Order - Distinction between two - Show-cause notice - As to why petitioner be not
disqualified under section 16(1)(i) of Zilla Parishad Act - Whether an order of quasi
judicial authority and covered by Rule 18 of High Court Appellate Side Rules -
Contention, show-cause notice is not an order therefore, Rule 18 of Appellate Side Rules
does not apply to it therefore, petition must be heard by a Division Bench - Held, any
application of mind by a judicial/quasi judicial authority in a proceeding which he has
power to adjudicate on will amount to an ‘order’ and covered by Rule 18 of Appellate Side
Rules and petition can be heard of by a Single Judge. Jyoti Anil Ganeshpure v/s State of
Maharashtra & others 2006(3) Bom.C.R. 852; 2006 (2) AILM.R. 196

[0 Qualification for being chosen as a Councillor - Petitioner filing nomination without
paying tax as per bill presented - Fact that member disputes correctness of bill and
challenges it cannot be a ground for holding that tax is not due - Held. if bill is contrary to
provisions of law and no enquiry is needed to show incorrectness, it cannot be said that
bill was lawfully served on member. Angha Ajit Bhatkar v/s State of Maharashtra & ors
2007(3) Bom.C.R. 865; 2006 (6) Mh.L.J. 13

3 Disqualification for election - Due to number of children being more than two - Those with
more numbers will not be disqualified if number does not increase further after amendment

132 Sub-sections (4) and (5) deleted by the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act,
2006 (37 of 2006), dated 21* December 2006.
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of section 16(1) by Act of 2000 which become effective from 12-9-2001 - If a child is
borne within one year of amendment will also not incur disqualification - Herein 3rd child
was born on 20-8-2002 i.e. after cut off date of 12-9-2001 but contention is that child was
borne due to failure of Tubtcuomy operation - Reliance is placed on 1985 DGLS (soft) 210
- Held, as per section 16(1)(n) disqualification is incurred. Plea that it was because of
circumstances beyond control of petitioner is not envisaged by exception provided for in

section 16(1) and would result in diluting provisions of statute if not a re-writing of it.
Hence plea has to be rejected and view of Single Judge to be upheld. Baliram Vitthal

Deokate v/s Nabhiladas Narayan Bhagat & ors. 2008(5) Bom.C.R. 83

D Election petition - Challenge to rejection of nomination papers - Of petitioner who has
been convicted and sentenced to three years R.I. on ground that his sentence has been
suspended by Appellate Court while admitting appeal - Held, conviction passed by trial

Court has not been suspended. In Court’s opinion section 16(2) of Act carves out an
exception to section 16(1)(a) and (b). Section 16(2) covers cases of Councillors who incur

disqualification while acting as a Councillor and they continues to remain as a Councillor
since they have presented appeal (and sentence suspended). Provision has no application to
cases who are desirous of contesting elections. Hence, contention of petitioner is not
acceptable and petition liable to be dismissed. Vijaykumar Karbhari Golhar v/s State of
Maharashtra & Ors 2012 (2) Bom.C.R. 15 : 2012 (3) Mh.L.J. 219
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17. Right to vote.- (1) No person, who is not, and except as expressly provided by this
Act, every person who is, for the time being entered in the list of voters of any electoral
division shall be entitled to vote in that electoral division.

(2) No person shall vote at an election in any electoral division, if he is subject to any
disqualification referred to in clauses (e) and (1) of sub-section (1) of section 16.

(3) No person shall vote at any election in more than one electoral division, and if a
person does so vote, his votes in all such electoral divisions shall be void.

(4) No person shall at any election vote in the same electoral division more than once,
notwithstanding that his name may have been entered in the list of voters for that electoral
division more than once; and if he does so vote, all his votes in that electoral division shall be
void. '

(5) No person shall vote at any election, if he is confined in a prison whether under a
sentence of imprisonment or otherwise or is in the lawful custody of the police:

Provided that, nothing in this sub-section shall apply to a person subjected to preventive
detention under any law for the time being in force.

18. List of voters to be conclusive evidence for determining right to vote or to be
elected.- Subject to any disqualification incurred by a person, the list of voters, shall by

conclusive evidence for the purpose of determining under sections 15 and 17 whether any
person is qualified or is not qualified to vote, or as the case may be, is qualified or is not

qualified to be elected, at any election.
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ELECTIONS AND ELECTION DISPUTES

19. Requisitioning of premises, vehicles, etc. for election purposes.- (1) If it appears to

an officer authorised by the *’[State Election Commission] for conduct of elections under this

Act (hereinafter referred to as “the requisitioning authority”) that in connection with an
election under this Act-

(a) any premises needed or are likely to be needed for the purpose of being used
as a polling station, or for the storage of ballot boxes after a poll has been
taken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the

purpose of transport of ballot boxes to or from any polling station or transport
of members of the police force for maintaining order during conduct of such
election, or transport of any officer or other person for performance of any
duties in connection with such election,
the requisitioning authority may by order in writing requisition such premises, or as the case
may be, such vehicle, vessel or animal and may make such further orders as may appear to it to
be necessary or expedient in connection with the requisitioning:

Provided that, no vehicle, vessel or animal which is being lawfully used by a candidate or
his agent for any purpose connected with the election of such candidate shall be requisitioned
under this sub-section, until the completion of the poll at such election.

(2) The requisitioning shall be effected by an order in writing addressed to the person

deemed by the requisitioning authority to be the owner or person in possession of the property,
and such order shall be served in the manner prescribed by rules made by the State

Government on the person to whom it is addressed.

(3) Whether any property is requisitioned under sub-section (1), the period of such
requisitioning shall not extend beyond the period for which such property is required for any of
the purposes mentioned in that sub-section.

(4) In this section-

(a) “premises” means any land, building or part of a building and includes a hut,
shed or other structure or any part thereof’
(b) “vehicle” , means any vehicle used or capable of being used for the purpose of

road transport, whether propelled by mechanical power or otherwise.

20. Payment of compensation.-(1) Whenever in pursuance of section 19 the
requisitioning authority requisitions any premises, '*[the requisitioning authority shall pay] to
the person interested compensation the amount of which shall be determined by the
requisitioning authority by taking into consideration the following factors, that is to say-

(1) the rent payable in respect of the premises, or if no rent is so payable the rent
payable for similar premises in the locality;

133 These words were substituted for the words “State Government” by Mah. 12 of 1997, s. 3.
134 These words were substituted for the words “The Zilla Parishad shall pay” by Mah. 10 of 1979, s. 8(a).
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(i1) if in consequences of the requisitioning of premises, the person interested is
compelled to change his residence or place of business, the reasonable
expenses (if any) incidental to such change:

Provided that, where any person interested being aggrieved by the amount of
compensation so determined makes an application to the requisitioning authority within the
time prescribed by rules made by the State Government for referring the matter to an arbitrator,
the amount of compensation to be paid shall be such as the arbitrator appointed in this behalf
by the requisitioning authority may determine:

Provided further that, where there is any dispute as to the title to receive the compensation
or as to the apportionment of the amount of compensation, it shall be referred by the
requisitioning authority to an arbitrator appointed in this behalf by the requisitioning authority
for determination, and shall be determined in accordance with the decision of such arbitrator.

Explanation:- In this sub-section, the expression, “person interested” means the person
who was in actual possession of the premises requisitioned under section 19 immediately
before the requisitioning or where no person was in such actual possession, the owner of such
premises.

(2) Whenever in pursuance of section 19, the requisitioning authority requisitions any
vehicle, vessel or animal, "*’[the requisitioning authority shall pay] to the owner thereof
compensation the amount of which shall be determined by the requisitioning authority on the
basis of fares or rates prevailing in the locality for the hire of such vehicle, vessel or animal:

Provided that, where the owner of such vehicle, vessel or animal being aggrieved by the
amount of compensation so determined makes an application within the time prescribed by
rules made by the State Government to the requisitioning authority for referring the matter to
an arbitrator, the amount of compensation to be paid shall be such as the arbitrator appointed in
this behalf by the requisitioning authority may determine:

Provided further that, where immediately before the requisitioning, the vehicle or vessel

was by virtue of a hire-purchase agreement in the possession of a person other than the owner,
the amount determined under this sub-section as the total compensation payable in respect of

the requisition shall be apportioned between that person and the owner in such manner as they
may agree upon, and in default or agreement, in such manner as an arbitrator appointed by the
requisitioning authority in this behalf may decide.

21. Power to obtain information.- The requisitioning authority may, with a view to
requisitioning any property under section 19 or determining the compensation payable under
section 20 by order, require any person to furnish to such authority as may be specified in the
order such information in his possession relating to such property as may be so specified.

22. Power of entry into and inspection of premises, etc- (1) Any person authorised in

this behalf by the requisitioning authority may enter into any premises and inspect such
premises and any vehicle, vessel or animal therein for the purpose of determining whether, and

if so, in what manner, an order under section 19 should be made in relation to such premises,

135 These words were substituted for the words “The Zilla Parishad shall pay” by Mah. 10 of 1979, s. 8(b).
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vehicle, vessel or animal, or with a view to securing compliance with any order made under

that section.
(2) In this section the expressions ‘premises’ and ‘vehicle’ have the meaning as in section

19.

23. Eviction from requisitioned premises.- (1) Any person remaining in possession of
any requisitioned premises in contravention of any order made under section 19 may be
summarily evicted from the premises by any officer empowered by the requisitioning authority
in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing in public
reasonable warning and facility to withdraw, remove or open any lock or bolt or break open
any door of any building or do any other act necessary for effecting such eviction.

24. Release of premises from requisitioning- (1) When any premises requisitioned
under section 19 are to be released from requisitioning the possession thereof shall be delivered
to the person from whom possession was taken at the time when the premises were
requisitioned or if there were no such person to the person deemed by the requisitioning
authority to be the owner of such premises and such delivery of possession shall be a full
discharge of the requisitioning authority from all liabilities in respect of such delivery, but shall
not prejudice any rights in respect of the premises which any other person may be entitled by
due process of law to enforce against the person to whom possession of the premises is so
delivered.

(2) Where the person to whom possession of any premises requisitioned under section 19
is to be given under sub-section (1) cannot be found or is not readily ascertainable or has no
agent or any other person empowered to accept delivery on his behalf, the requisitioning
authority shall cause a notice declaring that such premises are released from requisitioning to
be affixed on some conspicuous part of such premises and on the notice board of the office of
the Mamlatdar, Mahalkari, Tahsildar, or as the case may be, the Naib Tahsildar.

(3) When a notice is affixed on the notice-board as provided in sub-section (2) the
premises specified in such notice shall cease to be subject to the requisitioning on and from the
date of such affixing of the notice and be deemed to have been delivered to the person entitled
to possession thereof; and the requisitioning authority or the Zilla Parishad shall not be liable
for any compensation or other claim in respect of such premises for any period after the said
date.

25. Penalty for contravention of any order regarding requisition.- If any person
contravenes any order made under section 19 or section 21 he shall, on conviction, be punished
with imprisonment for a term which may extend to one year or with fine, or with both.

26. Power to declare persons elected in certain contingencies.- If at any election after
the counting of votes is completed, an equality of votes is found to exist between any
candidates, and the addition of one vote will entitle any of those candidates to be declared
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elected, such officer as the *[State Election Commission] may empower in this behalf shall

forthwith decide between those candidates by lot, and proceed as if the candidate on whom the
lot falls had received as additional vote.

27. Determination of validity of elections; enquiry by Judge; Procedure.- (1) If the
validity of any election of a Councillor or the legality of any order made or proceedings held
under section 26 is brought in question by "“’[any candidate at such election or by] any person
qualified to vote at the election to which such question refers '**[such candidate or person]
may, at any time within fifteen days after the date of the declaration of the result of the election
or the date of the order or proceeding, apply to the District Judge of the district within which
the election has been held, for the determination of such question.

(2) An enquiry shall thereupon be held by a judge, not below the rank of an Assistant
Judge, appointed by the State Government either specially for the case, or for such cases
generally; and such Judge may, after such enquiry as he deems necessary, pass an order
confirming or amending the declared result of the election or the order of '**[the officer
empowered by the '*’[State Election Commission] ] in that behalf under section 26, or setting
the election aside. For the purposes of the said enquiry, the Judge may exercise any of the
powers of a civil court, and his decision shall be conclusive. If the election is set aside, a date
for holding a fresh election shall forthwith be fixed under section 14.

(3) All applications received under sub-section (1)-

(a) in which the validity of the election of Councillors to represent the same
electoral division is in question, shall be heard by the same Judge; and

(b) in which the validity of the election of the same Councillor elected to represent
the same electoral division is in question, shall be heard together.

(4) Notwithstanding anything contained in the Code of Civil Procedure, 1908, the Judge
shall not permit-

(a) any application to be compromised or withdrawn, or
(b) any person to alter or amend any pleading, unless he is satisfied that such

application for compromise or withdrawal or application for such alteration or
amendment is bona fide and not collusive.

(5) (a) If on holding such enquiry, the judge finds a candidate has, for the purpose of
election, committed a corrupt practice within the meaning of sub-section (6), '*'[or submitted a
false claim or a false Caste Certificate], he shall declare the candidate disqualified for the
purpose of that election and of such fresh election as may be held under sub-section (2) and
shall set aside the election of such candidate if he has been elected)

136 These words were substituted for the word “Collector” by Mah. 21 of 1994, s.42.

137 These words were inserted by Mah. 35 of 1963, 5.7(1)(a).

138 These words were substituted for the words “such person™ by Mah. 35 of 1963, s.(7)(1)(b).

139 These words were substituted for the words “the Collector or of any officer empowered by him” by Mah. 43
of 1962, s. 5.

140 These words were substituted for the word “Collector” by Mah. 21 of 1994, s.43.

141 These words were inserted by Mah. 34 of 2000, s. 5.
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(b) If in any case to which clause (a) does not apply, the validity of an election is
in dispute between two or more candidates, the Judge, after a scrutiny and
computation of the votes recorded in favour of each candidate, is of opinion
that in fact any candidate in whose favour the declaration is sought has
received the highest number of the valid votes, the Judge shall after declaring
the election of the returned candidate to be void declare the candidate in whose
favour the declaration is sought, to have been duly elected:

Provided that, for the purpose of such computation no vote shall be reckoned as valid if
the judge finds that any corrupt practice was committed by any person, known or unknown, in
giving or obtaining it:

Provided further that, after such computation if any equality of votes is found to exist
between any candidates and the addition of one vote will entitle any candidate to be declared

elected, one additional vote shall be added to the total number of valid votes found to have
been received in favour of such candidate selected by lot drawn in the presence of the Judge in

such manner as he may determine.

(6) Any of the corrupt practices specified in section 123 of the Representation of the
People Act, 1951, shall be deemed to be corrupt practices for the purpose of this section
subject to the following modification in the said section 123, that is to say,-

(a) in clause (1) in sub-clause (B), in the explanation, the words and figures “and
duly entered in the account of election expenses referred to in section 78” shall
be deleted;

(b) in clause (5), for the words, figures and brackets “provided under section 25 or

a place fixed under sub-section (1) of section 29 for the poll” the words “or
any place fixed for poll in accordance with the provisions of rules. made by the
State Government in that behalf” shall be substituted;

(c) clause (6) shall be deleted;

(d) *“[in clause (7), for the words “any person in the service of the Government”
the words, brackets, letter and figures “any person in any District Service
referred to in clause (b) of section 239 of the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961 or from any person in the service of the
Government” shall be substituted, and in item (g),] for the word “prescribed”
the words “prescribed by rules made by the State Government in this behalf”
shall be substituted.

(7) If the validity of any election is brought in question only on the ground of an error
made by the officer charged with carrying out the rules made in this behalf under sub-section
(2) of section 12 or of section 14, or of an irregularity or informality not corruptly caused, the
Judge shall not set aside the election.

(8) If the Judge sets aside an election under clause (a) of sub-section (5) he may, if he
thinks fit, declare any person by whom any corrupt practice has been committed within the

142 This portion was substituted for “in clause (7), in item (g)” by Mah. 35 of 1963, s.7(2).
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meaning of this section to be disqualified from being a member of any Zilla Parishad for a term
of years not exceeding five and the decision of the Judge shall be conclusive:

Provided that, no such declaration shall be made unless such person has been given a
reasonable opportunity to be heard.

NOTES

O Election - Of petitioner - As member of Zilla Parishad - Set aside by District Judge and
respondent 1 who secured 2nd highest votes - Declared elected as member - Challenged -
Contention, even if it was to be held that District Judge justified in setting aside
petitioner’s election could not have declared respondent 1 as elected - Contra, section
27(5) does provide so - Held, for granting such declaration, there has to be an express
provision what is not there in section 27(5) of Act cannot be added by judicial
interpretation, since words of section are very clear and there is no ambiguity. As far as the
declaration given in favour of respondent 1 is concerned, obviously petition succeed.
Manisha Sanjay Waskar v/s Anil @ Bajirao Balaso Dhavan (Panari) & ors. 2010(4)
Bom.C.R. 529; 2010(4) AILM.R 638, 2010(5) Mh.L.J 100

@ Election - Of petitioner set aside - As she was disqualified - Whether petitioner could be
held to be disqualified because she was bomn on 21st December, 1986 and not on 21st
December, 1983 - Considerable merit in contention of respondent that evidence tendered
would point to impossibility of petitioner having been born on 21st December, 1983,
particularly since petitioner’s own husband had filed before Tahsildar a certificate showing
that petitioner was bom on 21st December, 1986 for obtaining her caste certificate.
Petitioner’s elder brother born on 14.4.1983 as per birth register extract or on 19.4.1984 as
per entry in School record - Petitioner could not have been born within 8 months of birth of
her elder brother on 14.4.1983 or 4 months before his birth on 19.4.1984 - Finding of
lower Court neither improbable nor perverse - Cannot be lightly disturbed in exercise of
writ jurisdiction - Held, relevant date, for purpose of computing petitioner’s age was 24-2-
2007, on that date, petitioner was less than 21 years of age and disqualified under
provisions of section 16 of Act. District Judge rightly unseated petitioner. 1967 B.C.L
(soft) 77(N.B.); 1973 DGLS (soft) 146; 1954 DGLS (soft) 97 referred to. Manisha Sanjay
Waskar v/s Anil @ Bajirao Balaso Dhavan (Panari) & ors. 2010(4) Bom.C.R. 529;
2010(4) AlLM.R 638, 2010(5) Mh.L.J 100

O Election petition - On ground that voting machine was having memory error so recounting
could not be completed - But application rejected by Returning Officer - Held, validity of
order granting recount is not challenged by any side because there was difference in
number of votes cost. Recount could not be done in two booths whereas counting was done
in other 14 booths results were same as before. Respondent 6 lost sight of this aspect.
Original counting is meaning less. Hence respondent sitting member is allowed to function
till result of recount is completed. Keshavrao Champatrao Khope v/s Election Returning
Officer & Ors. 2011 (1) ALM.R. 19 : 2011 (2) Bom.C.R. 260 : 2011 (1) Mh.L.J. 238 :

*kkxkxhhdk




Sec. 28C The Maharashtra Zilla Parishads and Panchayat 33
Samitis Act, 1961

'“[27A. Bar to interference by courts in electoral matters.- No election to any Zilla
Parishad shall be called in question except in accordance with the provisions of section 27; and
no court other than the Judge referred to in that section shall entertain any dispute in respect of

such election.]

28. Disqualification arising out of conviction and corrupt practices.- If any person-

(a) is convicted of an offence punishable with imprisonment under '*[section
153A, or section 171-E or section 171-F or sub-section (2) or sub-section (3)
of section 505 of the Indian Penal Code,] or of an offence punishable under
"[section 28A or section 35 or clause (a) of sub-section (2) of section 36] of
this Act, or

(b) is, upon the trial of an election petition under section 27, found guilty of any
corrupt practice,

he shall, for a period of '"*“[six years] from the date of the conviction or from the date on which
a declaration that the candidate is disqualified is made under sub-section (5) of section 27, be
disqualified from being elected, or from voting at any election to a Zilla Parishad or Panchayat

Samiti.
'[28A. Promoting enmity between different classes in connection with election.-Any
person who in connection with an election under this Act promotes or attempts to promote on
religion, race, caste, community or language feelings of enmity or hatred between different

classes of Citizens of India shall, on conviction, be punished with imprisonment for a term
which may extend to three years, or with fine, or with both.

28B. Prohibition of public meeting on day before or on day of election.- (1) No person
shall convene, hold or attend any public meeting within any electoral division within twenty-
four hours before the date of commencement of the poll or on the date or dates on which a poll
is taken for an election in that electoral division.

(2) Any person who contravenes the provisions of sub-section (1) shall, on conviction, be
punished with fine which may extend to two hundred and fifty rupees.

28C. Disturbances at election meetings.- (1) Any person who at a public meeting to
which this section applies acts, or incites others to act, in a disorderly manner for the purpose
of preventing the transaction of the business for which the meeting was called together, shall,
on conviction, be punished with fine which may extend to two hundred and fifty rupees.

(2) This section applies to any public meeting of a political character held in any electoral
division between the date of the issue of a notification under this Act calling upon the electoral
division to elect a Councillor or Councillors and the date on which such election is held.

143 Section 27A was inserted by Mah. 21 of 1994, s. 44.

144 This portion was substituted for section 171-E or section 171-F of the Indian Penal Code” by Mah. 9 of 1972,
s. 4(a).

145 This portion was substituted for “section 35” by Mah. 35 of 1963, s. 8.

146  These words were substituted for the words “five years” by Mah. 9 of 1972, s. 4(b).

147  Sections 28A to 28D were inserted by Mah. 35 of 1963, s. 9.
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(3) If any police officer reasonably suspects any person of committing an offence under
sub-section (1), he may, if requested to do so by the chairman of the meeting, require that
person to declare to him immediately his name and address, or if that person refuses or fails so
to declare his name and address, or if the police officer reasonably suspects him of giving a
false name or address, the police officer may arrest him without any warrant.

28D. Restriction on printing of pamphlets, posters etc.- (1) No person shall print or
publish, or cause to be printed or published, any election pamphlet or poster which does not
bear on its face the names and addresses of the printer and the publisher thereof.

(2) No person shall print or cause to be printed any election pamphlet or poster-

(a) unless a declaration as to the identity of the publisher thereof, signed by him
and attested by two persons to whom he is personally known, is delivered by
him to the printer in duplicate; and

(b) unless, within a reasonable time after the printing of the document, one copy
of the declaration is sent by the printer, together with one copy of the
document,-

(1) where it is printed in Greater Bombay to the Commissioner of Police,
Greater Bombay; and
(ii) in any other case, to the District Magistrate of the district in which it is
printed.
(3) For the purposes of this section,-

(a) any process for multiplying copies of a document, other than copying it by
hand, shall be deemed to be printing and the expression “printer” shall be
construed accordingly; and

(b) “election pamphlet or poster” means any printed pamphlet, hand-bill or other
document distributed for the purpose of promoting or prejudicing the election
of a candidate or group of candidates or any placard or poster having reference
to an election, but does not include any hand-bill, placard or poster merely
announcing the date, time, place and other particulars of an election meeting or
routine instructions to election agents or workers.

(4) Any person who contravenes any of the provisions of sub-section (1) or sub-section
(2) shall, on conviction, be punished with fine which may extend to five hundred rupees.]

29. Prohibition of canvassing in or near polling stations.- (1) No person shall, on the
date or dates on which a poll is taken at any polling station, commit any of the following acts
within the polling station or in any public or private place within a distance of one hundred
yards of the polling station, namely:-

(a) canvassing for votes; or
(b) soliciting the vote of any voter; or
() persuading any voter not to vote for any particular candidate; or

(d) persuading any voter not to vote at the election; or
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(e) exhibiting any notice or sign (other than an official notice) relating to the
election.
(2) Any person who contravenes the provisions of sub-section (1) shall, on conviction, be
punished with fine which may extend to two hundred and fifty rupees.
(3) An offence punishable under this section shall be cognizable.

30. Penalty for disorderly conduct in or near polling station.- (1) No person shall, on
the date or dates on which a poll is taken, at any polling station-

(a) use or operate within or at the entrance of the polling station, or in any public
or private place in the neighbourhood thereof, any apparatus for amplifying or
reproducing the human voice, such as a megaphone or loudspeaker; or

(b) shout, or otherwise act in a disorderly manner, within or at the entrance of the
polling station or in any public or private place in the neighbourhood thereof,
§O as to cause annoyance to any person visiting the polling station for the poll,
or so to interfere with the work of the officers and other persons on duty at the
polling station.

(2) Any person who contravenes, or wilfully aids or abets the contravention of the
provisions of sub-section (1) shall, on conviction, be punished with fine which may extend to
two hundred and fifty rupees.

(3) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under this section, he may direct any
police officer to arrest such person, and thereupon the police officer shall arrest him.

(4) Any police officer may take such steps and use such force, as may be reasonably
necessary for preventing any contravention of the provisions of sub-section (1) and may seize
any apparatus used for such contravention.

31. Penalty for misconduct at polling stations.- (1) Any person who during the hours
fixed for the poll at any polling station misconducts himself or fails to obey the lawful
directions of the presiding officer may be removed from the polling station by the presiding
officer or by any police officer on duty or by any person authorised in this behalf by such
presiding officer.

(2) The powers conferred by sub-section (1) shall not be exercised so as to prevent any
voter who is otherwise entitled to vote at a polling station from having an opportunity of voting
at that station.

(3) If any person who has been so removed from a polling station re-enters the polling
station without the permission of the presiding officer, he shall, on conviction, be punished
with fine which may extend to two hundred and fifty rupees.

(4) An offence punishable under sub-section (3) shall be cognizable.

32. Maintenance of secrecy of voting.- (1) Every officer, clerk, agent or other person
who performs any duty in connection with the recording or counting of votes at an election
shall maintain and aid in maintaining the secrecy of voting and shall not (except for some
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purpose authorised by or under any law) communicate to any person any information
calculated to violate such secrecy.
(2) Any person who contravenes the provisions of sub-section (1) shall, on conviction, be

punished with imprisonment for a term which may extend to three months or with fine or with
both.

33. Officers, etc., at elections not to act for candidates or influence voting- (1) No
person who is a returning officer or a presiding or polling officer at an election or an officer or
clerk appointed by the returning officer or the presiding officer to perform any duty in
connection with an election shall, in the conduct of the management of the election, do any act
(other than the giving of his vote) for the furtherance of the prospects of the election of a

candidate.
(2) No such person as aforesaid and no member of a police force shall endeavour-

(a) to persuade any person to give his vote at an election, or
(b) to dissuade any person from giving his vote at an election, or
(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-section (2) shall,
on conviction, be punished with imprisonment for a term which may extend to six months or
with fine or with both.

19833 A. Penalty for illegal hiring or procuring of conveyances at elections.- If any
person is guilty of any corrupt practice which is deemed to be corrupt practice under sub-
section (6) of section 27 and specified in sub-section (5) of section 123 of the Representation
of the People Act, 1951, at or in connection with an election, he shall be punished with fine
which may extend to two hundred and fifty rupees.]

34. Breaches of official duty in connection with elections.- (1) If any person to whom
this section applies is without reasonable cause guilty of any Act or omission in breach of his
official duty, he shall, on conviction, be punished with fine which may extend to five hundred

rupees.

(2) No suit or other legal proceedings shall lie against any such person for damages in
respect of any such act or omission as aforesaid.

(3) The persons to whom this section applies are the returning officers, presiding officers,
polling officers and other persons appointed to perform any duty in connection with the
maintenances of list of voters, the receipt of nominations or withdrawal of candidatures, or the

recording or counting of votes at an election and the expression ‘official duty’ shall, for the
purposes of this section, be construed accordingly, but shall not include duties imposed
otherwise than by or under this Act.

35. Removal of ballot papers from polling station to be offence.- (1) Any person who
at any election fraudulently takes or attempts to take a ballot paper out of a polling station, or

148 Section 33-A was inserted by Mah. 35 of 1963, s. 10.
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wilfully aids or abets the doing of any such act, shall, on conviction, be punished with
imprisonment for a term which may extend to one year or with fine which may extend to five
- hundred rupees or with both.

(2) If the presiding officer of a polling station has reason to believe that any person is
committing or has committed an offence punishable under sub-section (1) such officer may,
before such person leaves the polling station, arrest or direct a police officer to arrest such
person and may search such person or cause him to be searched by a police officer:

Provided that, when it is necessary to cause women to be searched, the search shall be
made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made over for safe
custody to a police officer by the presiding officer, or when the search is made by a police
officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

36. Other offences and penalties therefore.- (1) A person shall be guilty of an offence if
at any election he-

(a) fraudulently defaces or fraudulently destroys any nomination paper; or

(b) fraudulently defaces, destroys or removes any list, notice or other document
affixed by or under the authority of a returning officer; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or the official
mark on any ballot paper; or

(d) without due authority supplies any ballot paper to any person; or

(e) fraudulently puts into any ballot box anything other than the ballot paper
which he is authorised by law to put in; or

(H without due authority destroys, takes, opens or otherwise interferes with any
ballot box or ballot papers then in use for the purposes of the election; or
(2) fraudulently or without due authority, as the case may be, attempts to do any

of the foregoing acts or wilfully aids or abets the doing of any such acts.
(2) Any person guilty of an offence under this section, shall-

(a) if he is a returning officer or a presiding officer at a polling station or any other
officer or clerk employed on official duty in connection with the election, on
conviction, be punished with imprisonment for a term which may extend to
two years or with fine or with both;

(b) if he is any other person, on conviction, be punished with imprisonment for a
term which may extend to six months or with fine or with both.

(3) For the purposes of this section, a person shall be deemed to be on official duty, if his
duty is to take part in the conduct of an election or part of an election, including the counting of
votes or to be responsible after an election for the used ballot papers and other documents in

connection with such election, but the expression ‘official duty’ shall not include any duty
imposed otherwise than by or under this Act.
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(4) An offence punishable under clause (b) of sub-section (2) shall be cognizable.

37. Prosecution regarding certain offences.- (1) If the '*’[State Election Commission]
has reason to believe that any offence punishable under section 33 or under section 34 or under
clause (a) of sub-section (1) of section 36 has been committed in reference to any election to a
Zilla Parishad within the District it will be the duty of the '*°[State Election Commission] to

cause such inquiries to be made, and such prosecutions to be instituted, as the circumstances of
the case may appear to him to require.

(2) No court shall take cognizance of any offence punishable under any of the aforesaid
provisions unless there is a complaint made by order of, or under authority from, the ![State
Election Commission].

RESIGNATION, REMOVAL, CASUAL VACANCIES OF COUNCILLORS, ETC

38. Resignation of Councillors- Any Councillor who is elected P2k *may resign his
office by writing under his hand addressed to the President and the President may resign his
office of Councillor by giving similar '**[notice to the Commissioner; and the office of the
Councillor shall thereupon become vacant.] "**[The notice shall be delivered in the manner
prescribed.]

39. Removal of Councillors for misconduct, etc.- The State Government may, if it
thinks fit, on the recommendation of the Zilla Parishad supported by '**[not less than two-third
of the number of Councillors] present and voting, remove any Councillor if he has been guilty
of misconduct in the discharge of his duties, or of any disgraceful conduct, or has become
incapable of performing his duties as a Councillor:

Provided that, no such Councillor shall be removed from office unless he has been given
reasonable opportunity to furnish his explanation.

40. Disqualification of Councillors during term of office.- (1) Subject to the provisions
of sub-section (2) of section 62, if any Councillor during the term of his office-

(a) becomes disqualified under sub-section (1) '**[or (4)] of section 16, or

(b) is, for a period of six consecutive months (excluding in the case of the
presiding authority the period of leave duly sanctioned) without the permission

149 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 45.

150 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 45.

151 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 45.

152 The words “or Co-opted” were deleted by Mah. 21 of 1994, s. 46.

153 This portion was substituted for the portion beginning with the words “notice to the Commissioner” and
ending with the words “State Government” by Mah. 35 of 1963, s. | 1.

154 These words were substituted for the portion beginning with the words “the notice shall” and ending with the
words “in that behalf” by Mah. 43, of 1964, s. 2.

155 These words were substituted for the words “two-thirds of the number of Councillors™ by Mah. 43 of 1962, s.
6.

156 These words were inserted by Mah. 34 of 2000, s. 6.
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of the Zilla Parishad, absent from meetings thereof "'[or is absent from such

meeting for a period of twelve consecutive months.]

the office of such Councillor, shall, notwithstanding anything contained in clause (c).'®***of

sub-section (1) of section 9 become vacant.
1593 s

'®[(2) If any question whether a vacancy has occurred under this section is raised either
by the Commissioner suo motu or on an application made to him by any person in that behalf,
the Commissioner shall decide the question '*'[as far as possible] within ninety days from the
date of receipt of such application; and his decision thereon shall be final. Until the
Commissioner decides that the vacancy has occurred, the Councillor shall not be disabled from
continuing to be a Councillor:

Provided that, no decision shall be given against any Councillor without giving him a
reasonable opportunity of being heard.]

41. Casual vacancies, how to be filled up- In the event of a vacancy occurring on
account of death, resignation, disqualification or removal of a Councillor or through a
Councillor becoming incapable of acting previous to the expiry of his term of office or
otherwise, '*[(the Deputy Chief Executive Officer] shall forthwith communicate the
occurrence to the '“[State Election Commission] and the vacancy shall be filled as soon as
conveniently may be, by the election '*****of a person, thereto, who shall hold office so long
only as the Councillor in whose place he is elected "“***would have held it, if the vacancy had
not occurred;

Provided that, notwithstanding anything contained in section 9, if the vacancy occurs
within six months preceding the date on which the term of office of the Councillor expires, the
vacancy shall not be filled; ;

1663 3

PRESIDENT AND VICE-PRESIDENT

'’[42. Election of President and Vice-President.- (1) Every Zilla Parishad shall be
presided over by a President, who shall, subject to the provisions of sub-section (2), '*[and (3)]

157 These words were added by Mah. 21 of 1968, s. 3(a).

158 The words “or clause (b)”, were deleted by Mah. 21 of 1968, s. 3(b).

159 Proviso was deleted by Mah. 6 of 1975, s. 6.

160 Sub-section (2) was substituted by Mah. 35 of 1864, s. 12.

161 These words were inserted by Mah. 43 of 1964, s. 3.

162 These words were substituted for the words “the President” by Mah. 21 of 1968, s, 4.

163 These words were substituted for the words “Collector” by Mah. 21 of 1994, s. 47(1).

164 The words “or as the case may be, Co-Option” were deleted by Mah. 21 of 1994, s. 47(2).

165 The words “or Co-Opted” were deleted by Mah. 21 of 1968, s. 47(3).

166 The second and third proviso were deleted, by Mah. 21 of 1994, s. 47(4).

167 Section 42 was substituted by Mah. 1 of 1993, s. 2.

168 This word, brackets and figure were substituted for the brackets, figures and word “(3) and (4)” by Mah. 21 of
1994, 5. 48 (1)(a).
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be elected '“[by, and from amongst, the elected Councillors of the Zilla Parishad]. The Zilla
Parishad shall also likewise elect one of its elected Councillors to be the Vice-President.

(2) No Councillor "***shall be or shall continue to be, President or Vice-President if he
has held any such office of the President or Vice-President of any Zilla Parishad for a period of
more than ten years in the aggregate.

(3) If a Councillor,-

(a) is a Chairman of any specified Co-Operative society or of any labour contract
Co-operative Society and is elected as President or Vice-President; or

(b) is a President or Vice-President and is elected as Chairman of any of such Co-
Operative Society as aforesaid;

then such Councillor shall intimate in writing his option within seven days of his election as
such President or Vice-President or, as the case may be, Chairman of such Co-Operative
Society, to the Collector as to which of the offices he wishes to continue or accept; and there
upon the office which he does not wish to serve shall, notwithstanding anything contained in
this Act or in the Maharashtra Co-Operative Societies Act, 1960, or the rules made thereunder
or the bye-laws of any Society, become vacant. An intimation so given shall be, irrevocable. In
default of such intimation within the aforesaid period, the office to which he is so elected shall
become vacant. :

'71[(4) There shall be reservation in the office of the President in the Zilla Parishad for the
members belonging to the Scheduled Castes, the Scheduled Tribes, the category of Backward
Class of Citizens and women as follows:-

(a) the number of offices of Presidents to be reserved for the Scheduled Caste and
the Scheduled Tribes in the Zilla Parishads shall bear as nearly as may be, the
same proportion to the total number of such offices in the Zilla Parishads as
the population of the Scheduled Castes in the State or of the Scheduled Tribes
in the State '"*[excluding the population of the Scheduled Tribes in a Zilla
Parishad comprising entirely the Scheduled Areas] bears to the total
population of the State:

'P[Provided that, the office of the President of a Zilla Parishad comprising entirely the
Scheduled Areas shall be reserved only of the person belonging to the Scheduled Tribes:

Provided further that, the office of the President of a Zilla Parishad falling only partially
in the Scheduled Areas shall be reserved for the persons belonging to the Scheduled Tribes in
accordance with the provisions of clause (a):]

169 These words were substituted for the words “by the Parishad from amongst its elected, Councillors™ by Mah.
21 of 1994, s. 48(1)(b).

170 The portion beginning with the words “including” and ending with the figures “1992” was deleted by Mah. 21
of 1994, s. 48(2).

171 These sub-sections were substituted for the sub-section (4) by Mah. 21 of 1994, s. 48(3).

172 These words were inserted by Mah. 20 of 1997, s. 4(a).

173 These provisions were added by Mah. 20 of 1997, s. 4(b).
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"[Provided also that], '[one-half of the total number of offices] so reserved shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes:

"[Provided also that, in a Zilla Parishad in the Scheduled Areas where the population of
the Scheduled Tribes is more than fifty per cent. of the total population, the office of the
President shall be reserved only for the persons belonging to the Scheduled Tribes.].

(b) the offices of Presidents to be reserved for persons belonging to the category
of Backward Class of Citizens shall be 27 per cent. of the total number of such

offices in the Zilla Parishad:

Provided that, ""[one-half of the offices] so reserved shall be reserved for women
belonging to the category of Backward Class of Citizens:

(c) ""[one-half] of total number of offices of Presidents (including the number of
offices reserved for women belonging to the Scheduled Castes, the Scheduled
Tribes and the category of Backward Class of Citizens) in the Zilla Parishads
shall be reserved for women.

(9]

(6) The number of offices reserved as aforesaid shall be allotted by rotation to different
Zilla Parishads in the prescribed manner:

"[(6A) Every person desirous of contesting election to the office of the President
reserved for the Scheduled Castes, Scheduled Tribes or, as the case may be, Backward Class of
citizens, shall be required to submit alongwith the nomination paper, Caste Certificate issued
by the Competent Authority and the Validity Certificate issued by the Scrutiny Committee in
accordance with the provisions of the Maharashtra Scheduled Castes, Scheduled Tribes, De-
notified Tribes (Vimukta Jatis), Nomadic Tribes, Other Backward Classes and Special
Backward Category (Regulation of Issuance and Verification of) Caste Certificate Act, 2000
(Mah. XXTIT of 2001).]

(7) The reservation of offices of Presidents (other than the reservation for women) shall
cease to have effect on the expiration of the period specified in article 334 of the Constitution
of India.]

174 These words were substituted for the words “Provided that” by Mah. 20 of 1997, s. 4(c).

I75  Substituted for “one third of the total number of offices” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April,
2011.

176 Added by Mah. 27 of 2003 dated 08-08-2003 s.5.

177 Substituted for “one third of the offices” by the Bombay Village Panchayats and the Maharashtra Zilla
Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 201 1), dated 21* April, 2011.

[78 Substituted for “one third” by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21¥ April, 2011.

[79  Sub-section (5) deleted by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and Panchayat
Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April, 2011.

180 Sub-section (6A) inserted by Mah. 5 of 2009 dated 9™ January 2009 (w.e.f. 01-08-2009).



42

The Maharashtra Zilla Parishads and Panchayat Sec. 43
Samitis Act, 1961

181143, Term of office of President and Vice-President.- (1) The term of office of the

President and Vice-President shall be two and a half years.

(2) Notwithstanding anything contained in sub-section (1), the term of office of the

President and Vice-President in office on the 2" March, 2000, shall be as provided hereunder:-

(8]

(a) in case of the Zilla Parishads which have not completed one year since the first
meeting after the general elections, the term of the Presidents and Vice-
Presidents of such Zilla Parishads shall be two and a half years each;

(b) in case of the Zilla Parishads which have completed the first year of their term
but have not yet completed two years since their first meeting after the general
elections, the term of the Presidents of such Zilla Parishads shall be two years
each; and

(c) in all other cases, the term of the Presidents who are in office on the said date
shall be extended to, and co-terminus with, the term of office of the elected
Councillors, as provided in Section 10.]

NOTES

Chairmen of Subjects Committees - Election of - Whether can be changed - Contention,
that notice for convening meeting for this purpose was not given to petitioner who was a
Councillor of Zilla Parishad - As per section 83(6) of Act once a Chairman is elected, he
cannot be changed till his term of 2% years is completed - Undisputed facts are that
meeting was convened by Collector under section 83(1-A) and Chairmen were elected -
Petitioner himself was elected Chairman and allotted Finance and Construction Committee
- Dispute is about special meeting called for discussing change in Subjects of Committees
presently with Chairman of Subjects-Committees - In said meeting subject of "Finance and
Construction” was allotted to respondent 4 a newly elected member of which petitioner
was Chairman - Held, question whether in view of section 83(6) of Act fixed term of 2%
years of a Chairman of a Committee could be altered, section 83(1-A) provides that elected
Chairman are to be put in charge of a Subject Committee may decide. Powers of Collector
to convene meeting for election Chairman and that of Zilla Parishad to allot subjects to a
Chairman also distinct and different. As per section 111 of Zilla Parishad cannot modify
its resolution ordinarily within a period of 3 months of its passing it. But can do so in case
one half of members of Prishad so decide at a special meeting. Hence contention that
subjects of a Chairman cannot be modified for a period of 2 years is misconceived and
not sustainable. Hence petition liable to be dismissed. Santosh Murlidharrao Mahatme v/s
Zilla Parishad & Ors. 2011 (3) AIR(BomR) 875 : 2011 (4) Bom.C.R. 177 : 2011 (4)
Mh.LJ. 481 :
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Section 43 was substituted by Mah. 27 of 2000, s. 3.

182 Section 44 was deleted, by Mah. 21 of 1994, s. 49.
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45. Procedure for election of President and Vice-President.- (1) On the constitution of
a Zilla Parishad after a general election or otherwise, a meeting shall be called for the election
of the President and Vice-President on the date fixed by the Collector under sub-section (2) of
section 11.

(2) The meeting called under sub-section (1) shall be presided over by the Collector or
such officer not below the rank of a Deputy Collector as the Collector may by order in writing
appoint in this behalf. The Collector or such officer shall, when presiding over such meeting,
have the same powers as the President when presiding over a meeting of the Zilla Parishad has,
but shall not have the right to vote:

Provided that, notwithstanding anything contained in "*’[sub-section (2) or (10) of section
111, the Collector or the officer presiding over such meeting may, for reasons recorded in
writing which in his opinion are sufficient, refuse to adjourn such meeting, ]

(3) If in the election of the President or Vice-President, there is an equality of votes, the
result of the election shall be decided by lot to be drawn in the presence of the Collector or the
officer presiding in such manner as he may determine.

(4) In the event of a dispute arising as to the validity of the election of a President or Vice-
President, '*[the Collector or the officer presiding over such meeting or any Councillors
"***may within thirty days from the date of the election] refer the dispute to the
Commissioner for decision. "[An appeal against the decision of the Commissioner may,
within thirty days from the date of such decision, be filed before the State Government. ]

(5) After the election of the President and Vice-President, the Zilla Parishad may continue
its meeting over which the President shall preside "*"***and for transacting such other urgent
business as the President may allow.

188 s s 3

46. Honorarium and other facilities to President.- (1) Subject to the provisions of sub-
section (2) of section 47, there shall be paid to the President an honorarium of W [Five
thousand rupees] per month.

(2) '"™[The President may be provided without payment of rent the use of furnished

residential accommodation or subject to such rules as the State Government may make in this
behalf, such house rent allowance in lieu thereof as may be deemed suitable by the Zilla

183 This portion was substituted for the portion beginning with “sub-section (2)” and ending with “adjourn such
meeting” by Mah. 35 of 1963, s. 14(1).

184 These words and brackets were substituted for the words “the Collector shall,” by Mah. 35 of 1963, s, 14(2).

185 The brackets and words “(not being Associate Councillors)” were deleted by Mah. 21 of 1994, s. 50(1).

186 The words were substituted for the portion beginning with “The decision of the Commissioner” and ending
with® any such decision”, by Mah. 35 of 1963, s. 14(2).

187 The words “for Co-Opting persons, if necessary, on the Zilla Parishad and” were deleted by Mah. 21 of 1994,
5. 50(2)(a).

[88 The proviso was deleted by Mah. 21 of 1994, s. 50(2)(b).

189  These words were substituted for the words “One thousand and five hundred rupees” by Mah. 11 of 1994, 5.2,

190 This portion was deemed always to have been substituted for the portion beginning with “the President” and
ending with “the Zilla Parishad” by Mah. 8 of 1966, s.2.
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Parishad] and shall be given such travelling and other allowances as may be prescribed by the
State Government.
(3) The President shall devote sufficient time and attention to the duties of his office.

(4) The President shall not be disqualified for being chosen, as or for being, a Councillor
or a member of any committee by reason only that he is in receipt of an honorarium or of any
allowances or amenities under this section.

Pl146A. Sumptuary allowance to President.- Subject to any rules made by the State

Government in this behalf, there shall be placed at the disposal of the President, such sum not
exceeding '*’[six thousand rupees] per annum as the Zilla Parishad may decide, as sumptuary
allowance.]

'3[46B. Power to vary ceiling on sumptuary allowances.-Notwithstanding anything

contained in section 46A, or any rules made thereunder, the State Government may, by order
made in this behalf, from time to time vary the ceiling on sumptuary allowance payable per
annum to the President.]

47. Leave of absence to President and consequential provisions.-(1) The President may
remain absent for a period not exceeding thirty days in a year without permission, and he may
be granted leave of absence for a period exceeding thirty days and not exceeding ninety days in
a year in the aggregate by the Standing Committee and for any period exceeding ninety days
by the State Government: but no leave exceeding one hundred and eighty days in any one year
shall be granted.

(2) The President shall not be entitled to any honorarium during any period of absence
exceeding thirty days in a year under sub-section (1)

(3) Nothing in sub-section (2) shall apply when a President is absent for a period not
exceeding ninety days during his term of office on ground of illness duly certified by such
medical authority as the State Government may specify in this behalf.

1%4147A. Honorarium, other facilities including leave of absence to Vice-President

and consequential provisions.-(1) Subject to the provisions of sub-section (5), there shall be
paid to Vice-President an honorarium of '*[four thousand rupees] per month.

(2) The Vice-President may be provided without payment of rent the use of furnished
residential accommodation or subject to such rules as the State Government may make in this
behalf, such house rent allowance in lieu thereof as may be deemed suitable by the Zilla
Parishad, and shall be given such travelling and other allowances as may be prescribed by the
State Government.

191 Section 46-A was inserted by Mah. 6 of 1975, 5.9.

192 These words were substituted for the words “two thousand rupees” by Mah. 46 of 1994, s.2.

193 Section 46-B was inserted by Mah. 46 of 1994, s.3.

194 Section 47A was inserted by Mah. 10 of 1985, s. 3.

195 These words were substituted for the words “One thousand and two hundred rupees™ by Mah. 11 of 1994, s.
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(3) The Vice-President shall not be disqualified for being chosen as, or for being a
Councillor or a member of any committee by reason only that he is in receipt of an honorarium
or of any allowances or amenities under this section.

(4) The Vice-President may remain absent for a period not exceeding thirty days in a year
without permission, and he may be granted leave of absence for a period exceeding thirty days
and not exceeding ninety days in a year in the aggregate by the Standing Committee and for
any period exceeding ninety days by the State Government; but no leave exceeding one
hundred and eighty days in any one year shall be granted.

(5) The Vice-President shall not be entitled-

(a) to any honorarium during any period of absence exceeding thirty days in a
year under sub-section (4); and,
(b) to any honorarium, allowances or other facilities including leave of absence,

also as the Chairman of any of the Committees.
(6) Nothing in clause (a) of sub-section (5) shall apply when a Vice-President is absent for
a period not exceeding ninety days during his term of office on ground of illness duly certified
by such medical authority as the State Government may specify in this behalf.
Explanation:- For the removal of doubt it is hereby declared that the rules, if any, in force
immediately before the 17" day of October 1984 in respect of the matters referred to in sub-

section (2) as applicable to the Chairman of the Committees shall continue to apply to the
Vice-President until fresh rules are made in that behalf.]

48. Resignation of President and Vice-President.~(1) The President may resign his
office by writing under his hand addressed to the Commissioner, *fand his office shall
thereupon become vacant. ]

(2) The Vice-President may resign his office by writing under his hand addressed to the
President, """[and his office shall thereupon become vacant.]

'¥[(3) The notice of resignation shall be delivered in the manner prescribed.]

'”[49. Motion of no-confidence against President or Vice-President.- 20001y A
President or a Vice-President shall cease to be the President or the Vice-President, as the case
may be, if a motion of noconfidence is passed, at a special meeting of the Zilla Parishad, by
®![a majority of two-third] of the total number of elected Councillors who are for the time
being entitled to sit and vote at any meeting of the Zilla Parishad, and the office of such
President or Vice-President shall thereupon be deemed to be vacant:

196 These words were substituted for the words “and the resignation shall take effect from such date as the
Commissioner/President may specify in this behalf” by Mah. 35 of 1963, s. 15.

197 These words were substituted for the words “and the resignation shall take effect from such date as the
Commissioner/President may specify in this behalf” by Mah. 35 of 1963, s. 15.

198 This sub-section was inserted by Mah. 43 of 1964, s. 5.

199 Section 49 was substituted for the original by Mah. 6 of 1975, s. 10.

200  Sub-section (1) and (2) were substituted by Mah. 12 of 1996, s. 2(1).

201 These words were substituted for the words “a majority” by Mah. 27 of 2000, s. 4(1).
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provided that, where the office of the President being reserved for a woman, is held by
a woman President, such motion of no-confidence shall be passed only by a majority of not
less than three-fourth of the total number of the Councillors who are for the time being entitled
to sit and vote at any meeting of the Zilla Parishad:];

23[Provided further that], no such motion of no-confidence shall be brought within a
period of six months from the date of election of the President or the Vice-President, as the
case may be.

(2) The requisition for such meeting shall be signed by not less than **[one-third] of the
total number of elected Councillors who are for the time being entitled to sit and vote at any

meeting of the Zilla Parishad and shall be delivered to the Collector. The requisition shall be
signed by the requisitionists and shall be made in such form and in such manner as may be

prescribed by the State Government. ]

(3) The Collector shall, within seven days from the date of receipt of the requisition under
sub-section (2), convene a special meeting of the Zilla Parishad. The meeting shall be held on a
date not later than thirty days from the date of issue of the notice of the meeting.

(4) The meeting shall be presided over by the Collector or such officer not below the rank
of a Deputy Collector authorised by him in this behalf. The Collector or such officer shall,
when presiding over such meeting have the same powers as the President when presiding over
a Zilla Parishad meeting has but shall not have the right to vote.

(5) The meeting called under this section shall not, for any reason, be adjourned.

(6) The names of the Councillors voting for and against the motion shall be read in the
meeting and recorded in the minute book kept under sub-section (13) of section 111;

205(7) If the motion of no confidence is not moved, or, as the case may be, is rejected no
fresh motion of no-confidence shall be brought before the Zilla Parishad within a period of
26[one year] from the date of the special meeting convened under sub-section (3)]

50. Removal of President or Vice-President.- Without prejudice to the provisions of
section 49, a President or Vice-President may be removed from office by the State Government
for misconduct in the discharge of his duties or neglect of, or incapacity to perform his duty or
for being persistently remiss in the discharge thereof, or guilty of any disgraceful conduct; and
the President or Vice-President so removed shall not be eligible for re-election as president or
Vice-President during the remainder of the term of office of the Councillors:

Provided that, no such President or Vice-President shall be removed from office unless he
has been given a reasonable opportunity to furnish an explanation.

202 Inserted by Mah. 28 of 2003 dated 08-08-2003 s.5(a).

203 Substituted for “Provided that” by Mah. 28 of 2003 dated 08-08-2003 s.5(b).

204 These words were substituted for the words “one-fifth” by Mah. 27 of 2000, s. 4(2).
205 Sub-section (7) was substituted by Mah. 1 of 1993, s. 3(2).

206 These words were substituted for the words “six months™ by Mah. 16 of 2001, s. 3.
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51. Consequence of absence of President without leave.- Subject to rules made by the
State Government in this behalf a President who absents himself from duty for a period
exceeding thirty days in the aggregate in a year without leave, shall cease to be the President.

52. Vacancies in office of President and Vice-President to be filled up.- (1) In the
event of a vacancy in the office of President or Vice-President by reason of death, resignation,
removal or otherwise, the vacancy shall, subject to the provisions of sections 42 and 50, be
filled as conveniently as may be by election of a new President or Vice-President *’[who shall
hold office only so long as the person in whose place he is elected would have held it, had the
vacancy not occurred]:

Provided that, if for any reason the offices of the President and Vice-President become
vacant simultaneously **[or if the President and Vice-President are on leave together]. The
Chairman of a Subjects Committee chosen by lot drawn by the Chief Executive Officer in such
manner as he deems fit shall, pending the election of the President. or as the case may be,
until either the President or Vice-President resumes duty], exercise the powers and perform the
duties of the President.

(2) Where on account of any of the reasons aforesaid ?'°[offices of the President and Vice-
President or the office of either of them becomes vacant], the provisions of section 45 shall be
applicable so far as may be to the calling of a meeting and the procedure to be followed at such
a meeting for the election of the President and Vice-President.

53. Penalty for refusal to handover charge to new President or Vice-President.-(1)
On the election of a new President or Vice-President, the outgoing President or Vice-President
in whose place the new President or Vice-President has been elected shall forthwith handover
charge of his office to such new President or Vice-President, as the case may be.

(2) If the outgoing President or Vice-President fails or refuses to handover charge of his
office as required under sub-section (1), the State Government or any authority empowered by
the State Government in this behalf may, by order in writing, direct the President or Vice-
President, as the case may be, to forthwith handover charge of his office and all papers and
property of the Zilla Parishad, if any, in his possession as such President or Vice-President, to
the new President or Vice-President.

(3) If the outgoing President or Vice-President to whom a direction has been issued under
sub-section (2) does not comply with such direction, the State Government may take steps to
recover all papers and property of the Parishad, if any, in the possession of such President or
Vice-President, and for that purpose the State Government may authorise any officer to issue a
search warrant and exercise all such powers with respect thereto as may be lawfully exercised
by a Magistrate under the provisions of Chapter VII of the Code of Criminal Procedure,

207 These words were inserted by Mah. 34 of 1997, s. 3.

208 These words were inserted by Mah. 8 of 1966, s. 3.

209 These words were inserted by Mah. 8 of 1966, s. 3.

210 These words were substituted for the words “the office of the President becomes vacant, or the offices of the
President and Vice-President become vacant simultaneously” by Mah. 6 of 1975, s. 11.
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1898”'". The papers and property so recovered shall be handed over to the new President or the
Voce-President, as the case may be.
(4) If the outgoing President or Vice-President to whom a direction has been issued under

sub-section (2) does not comply with such direction, except for reasons beyond his control, he
shall, on conviction, be punished with simple imprisonment for a term which may extend to

one month or with fine which may extend to five hundred rupees, or with both.

54. Powers and functions of President.- (1) The President shall-

(a) convene, preside at and conduct meetings of the Zilla Parishad;

(b) have access to the records of the Zilla Parishad;

(c) discharge all duties imposed, and exercise all the powers conferred on him by
or under this Act:

(d) watch over the financial and executive administration of the Zilla Parishad and

submit to the Zilla Parishad all questions connected therewith which shall
appear to him to require its orders; and

(e) exercise administrative supervision and control over the Chief Executive
Officer for securing implementation of resolutions or decisions of the Zilla
Parishad or of the Standing Committee, or of any Subjects Committee, or of
and Panchayat Samiti.

(2) The President may in cases of emergency direct the execution or suspension or
stoppage of any work or the doing of any act which requires the sanction of the Zilla Parishad
or any authority thereof, and immediate execution or doing of which is, in his opinion,
necessary for the service or safety of the public, and may direct that the expense of executing
such work or doing such act shall be paid from the district fund.

22[(3) If the execution or maintenance of any work or and development scheme is
transferred or entrusted by the State Government to any Zilla Parishad by or under this Act, for
the execution of which no provision exists in that behalf in the budget estimates of the Zilla
Parishad, the President may, notwithstanding anything contained in this Act, direct the
execution or maintenance of such scheme or work and may also direct that the expense in this
behalf shall be paid from the district fund.]

213[(4) The President shall report] forthwith the action taken under this section, and the full
reasons therefor, to the Zilla Parishad, the Standing Committee and the appropriate Subjects
Committee at their next meetings and the Zilla Parishad, or the Committee may amend or
annual the direction made by the President.

55. Functions of Vice-President.- The Vice-President shall-
(a) in the absence of the President, preside at the meetings, of the Zilla Parishad;

211 See now the Code of Criminal Procedure, 1973 (2 of 1974).
212 Sub-section (3) was inserted by Mah. 34 of 1966, s. 3(1).
213 This was substituted for the words “Provided that, he shall report” by Mah. 34 of 1966, s. 3(2).
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(b) exercise such of the powers and perform such of the duties of the President as
the President from time to time may, subject to the rules made by the State
Government in this behalf delegate to him by an order in writing; and

(c) pending the election of a President, or during the absence of the President
*"[from the District, or by reason of leave for a period exceeding thirty days]
exercise the powers and perform the duties of the President.

CHAPTER 111
CONSTITUTION OF PANCHAYAT SAMITIS

56. Establishment of Panchayat Samitis.- For every Block, there shall be a Panchayat
Samiti, and the Panchayat Samiti shall have all such functions as are vested in it by this Act, or
otherwise.

57. Constitution of Panchayat Samitis.- *"°[(1) Every Panchayat Samiti shall consist of
members elected by direct election one each from such electoral college in accordance with the
provisions contained in section 58 and the rules in that behalf:

Provided that, the ratio between the population of the territorial area of a Panchayat Samiti
and the number of seats in such Panchayat Samiti to be filled in by election shall, as far as
practicable, be the same throughout the State.]

b 7

HI[Q2A) **¥)

*¥[(3)(@) *[In a general election, on the election of two-thirds or more of the number of
members falling under ****sub-section (1), the names of these members together with their
permanent addresses shall be published by the **'[State Election Commission] at such time and
in such manner as may be prescribed by the State Government; and upon such publication the
Panchayat Samiti shall be deemed to be duly constituted. In determining two-thirds of the
number of members, a fraction shall be ignored:]

Provided that, such publication shall not be deemed-

(i) to preclude the completion of the election in any Block **[and the publication
likewise by the *[State Election Commission]of the names and permanent
addresses of the elected members as and when they are available; or]

214 These words were inserted by Mah. 35 of 1993, 5. 17.

215 Sub-section (1) was substituted by Mah. 21 of 1994, s. 52(1).

216 Sub-section (2) was deleted by Mah. 4 of 2002, s. 4,

217 Sub-section (2A) was deleted by Mah. 4 of 2002, s. 4.

218 This sub-section was substituted for the original by Mah. 22 of 1963, s. 4.

219 This portion was substituted for the words beginning with “the names of members” and ending with “deemed
to have been constituted” by Mah, 9 of 1972, s. 5(a),

220 The words, brackets and letter “clause (f) of* were deleted by Mah. 21 of 1994, s. 52(2)(b).

221 These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 52(2)(a).

222 This portion was substituted for the word “or” by Mah. 9 of 1972, 5. 5(b).

223 These words were substituted for the word “Collector” by Mah. 9 of 1972, s. 52(2)(a).
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|
(ii) to affect the term of office of the members of the Panchayat Samiti under the‘
Act.]

2243 %% \

225 ok

(5) The Block Development Officer shall be the Secretary, ex-officio of the Panchayat ‘
Samiti.
58. Provisions regarding 226 [electoral colleges,] disqualifications, elections and |
election disputes.- *’[(1) For the purposes of holding elections under 2***sub-section (1), of ‘
section 57,-

*[(a) each electoral division in the Block shall be divided into two electoral colleges ‘

*[by the State Election Commission, so however, that such electoral colleges
shall be divided in such manner that the ratio between the population of each
electoral college and the total number of members to be elected for the
Panchayat Samiti shall, as far as practicable, be the same throughout the |
Panchayat Samiti area. |

2 e

#2[(1A) The list of voters for each electoral division referred to in sub-section (1) of
section 13 and in force on such date as the *’[State Election Commission] may, by general or ‘
special order notify in this behalf, for such part of the electoral division as is included in an
electoral college, shall be the list of voters for such electoral college. An officer designated by
the ***[State Election Commission] shall maintain the list of voters for each electoral college.

#5[(1B) (a) In the seats to be filled in by election in a Panchayat Samiti, there shall be
seats reserved for persons belonging to the Scheduled Castes, Scheduled Tribes, Backward

Class of Citizens and Women, as may be determined by the State Election Commission in the
prescribed manner;

(b) the seats to be reserved for the persons belonging to the Scheduled Castes and the

Scheduled Tribes in a Panchayat Samiti shall bear, as nearly as may be the same proportion, to
the total number of seats to be filled in by direct election in that Panchayat Samiti as the

population of the Scheduled Castes or, as the case may be, the Scheduled Tribes, in that

224 Clause (b) was deleted by Mah. 21 of 1994, s. 52(2)(c).

225 Sub-section (4) was deleted by Mah. 6 of 1975, s. 12(2).

226 These words were inserted, by Mah. 10 of 1977, s., 10(b).

227 Sub-section (1) was substituted for the original by Mah. 9 of 1972, 5. 13(1).

228 The words, brackets and letter “Clause (f) of* were deleted by Mah. 21 of 1994, s. 53(1)(a).

229 These clauses were substituted for the original clause (a) by Mah, 10 of 1979, s. 10(a).

230 This portion was substituted for the portion beginning with “in accordance” and ending with the word
“Population” by Mah. 21 of 1994, s. 53(1)(b).

231 Clauses (aa), (aa-1), (ab) and (a-c) were deleted by Mah. 21 of 1994. S. 53 (1) (c).

232 Clause (b) was re-numbered and re-lettered as sub-section (1A), by Mah. 21 of 1994, s. 53(1)(d).

233 These words were substituted for the words “State Government” by Mah. 21 of 1994, s. 53(1)(d)(i).

234 These words were substituted for the words “Collector” by Mah. 21 of 1994, s. 53(1)(d)(ii).

235 Sub-sections (1B), (1C) and (1D) were inserted, by Mah. 21 of 1994, s. 53(2).
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Panchayat Samiti area bears to the total population of that area and such seats shall be allotted
by rotation to different electoral colleges in a Panchayat Samiti;

H6[Provided that, in a Panchayat Samitis comprising entirely the Scheduled Areas, the
seats to be reserved for the Scheduled Tribes shall not be less than one half of the total number
of seats in the Panchayat Samiti:

Provided further that, the reservation for the Scheduled Tribes in a Panchayat Samiti
falling only partially in the Scheduled Areas shall be in accordance with the provisions of
i clause (b):]

*[Provided also that], ***[one-half of the total number of seats] so reserved shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes;

(c) The seats to be reserved for persons belonging to the category of Backward Class of
Citizens shall be 27 per cent. of the total number of seats to be filled in by election in a
Panchayat Samiti and such seats shall be allotted by rotation to different electoral colleges in a

Panchayat Samiti:
239

[Provided that, in a Panchayat Samiti comprising entirely the Scheduled Areas, the seats
to be reserved for the persons belonging to the Backward Class of Citizens shall be 27 per cent.
of the seats remaining (if any), after reservation of the seats for the Scheduled Tribes and the
Scheduled Castes:

Provided further that, the reservation for the persons belonging to the Backward Class of
Citizens in a Panchayat Samiti falling only partially in the Scheduled Areas shall be in
accordance with the provisions of clause (c);]

*[Provided also that], ?*'[one-half of the total number of seats] so reserved shall be
reserved for women belonging to the category of Backward Class of Citizens:

(d) *fone-half] (including the number of seats reserved for women belonging to the
Scheduled Castes, Scheduled Tribes and the category of Backward Class of Citizens) of the
total number of seats to be filled in by direct election in a Panchayat Samiti shall be reserved
for women and such seats shall be allotted by rotation to different electoral colleges in a
Panchayat Samiti.

236 These provisos were inserted by Mah. 20 of 1997, s. 5(a).

237 These words were substituted for the words “Provided that”, Mah, 20 of 1997, s. 5(a).

238 Substituted for “one third of the total number of seats” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April,
2011.

239  These provisos were inserted Mah. 20 of 1997, s. 5(a) s. 5(b).

240 These words were substituted for the words “Provided that” by Mah. 20 of 1997, s. 5 (b)(ii).

241 Substituted for “one third of the total number of seats”™ by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21¥ April,
2011.

242 Substituted for “one third” by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21¥ April, 2011.
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(1C) The reservation of seats (other than the reservation for women) under sub-section

(1B) shall cease to have effect on the expiration of the period specified in article 334 of the
Constitution of India.

(1D) An election to constitute a Panchayat Samiti shall be completed-
(a) before the expiry of its duration specified in sub-section (1) of section 59;

(b) in the case of dissolved Panchayat Samiti before the expiration of a period of six
months from the date of dissolution:

Provided that, where the remainder of the period for which the dissolved Panchayat
Samiti would have continued is less than six months, it shall not be necessary to hold any
election under this clause for constituting the Panchayat Samiti for such period;

(c) in the case of fresh elections, if required to be held, under sub-section (2) of
section 27 read with sub-section (2) of section 58 on such date, as soon as may be
practicable, as may be fixed by the State Election Commission.]

M3[(1E) The provisions of sections 14, 15, 15A, 16, 17 and 18 relating to the date of
election, qualifications for being elected and disqualifications and the right to vote in the
elections of Councillors of a Zilla Parishad shall apply in relation to the members of a
Panchayat Samiti as they apply in relation to the Councillors of a Zilla Parishad, with the
modification that-

(a) in section 15, for the words “electoral division™ the words “electoral college”,
and for the word “District” the word “Block” shall be substituted;

(b) in section 16, in clause (d) of sub-section (1), for the figures “39” the figures
“61” shall be substituted;

(c) in section 17, for the words “electoral division” wherever they occurs the

words “electoral college”, and in sub-section (3) for the words “electoral
divisions”, the words “electoral colleges” shall be substituted.]

(2) The provisions of #[*[sections 12A, 19 to 27], 27A and 28] (both inclusive) and
246[28A to 28D (both inclusive), 29 to 33 (both inclusive), 33A and 34 to 37 (both inclusive)]
relating to elections and election disputes and any rules made thereunder shall apply mutatis
mutandis **'[in relation to election of members under ******sub-section (1) of section 57.]

e

243 Existing Sub-section (1A) was re-numbered and re-lettered as sub-section (1E), by Mah. 21 of 1994, 5. 53(3).

244 These words and figures were substituted for the words and figures “sections 19 to 28” by Mah. 21 of 1994, s.
53 (4)(a).

245 Substituted for “sections 19 to 27" by the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment)
Act, 2006 (37 of 2006), dated 21* December 2006.

246 This portion was substituted for “27 to 37 (both inclusive)” by Mah. 35 of 1963, s. 19(c).

247 This was substituted for the words, brackets and figures “in relation to election of Sarpanchas or Chairman of
the Executive Committees elected under sub-section (2) of section 57" by Mah. 7 of 1967, s. 5.

248 The words, brackets and letter “Clause (f) of” were deleted by Mah. 21 of 1994, s. 53(4)(b).
249 Sub-section (3) was deleted by Mah. Act 4 of 2002, s.5.
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250158 A Manner of voting.- The voting at an election of the members shall be by ballot or
by electronic voting machine and no votes shall be received by proxy].

51159, The term of office of members of Panchayat Samiti-(1) The term of office of
members of a Panchayat Samiti shall, except as otherwise provided in this Act, be five years
commencing on the date of the first meeting of the Panchayat Samiti.

252[**,@]

(2) The members of a Panchayat Samiti constituted upon its dissolution before the
expiration of its duration under sub-section (1), shall continue only for the remainder of the
period for which the members of the Panchayat Samiti would have continued under sub-
section (1) had it not been so dissolved.

(3) The first meeting of a Panchayat Samiti shall be held on such date as may be fixed by
the Collector or by an officer, authorised by the Collector in this behalf by general or special
order, as soon as may be, after the publication of the names of the members under sub-section
(3) of section 57; and such date shall not,-

(a) in the case of first meeting after general election, be later than the day,
immediately following the date of expiry of the term of the outgoing members;
(b) in the case of election held after the dissolution of the Panchayat samitis be

later than the date of expiry of the period of six months from the date of
dissolution of the Panchayat Samiti.]

60. Resignation of office as member of Panchayat Samiti.- Any member of a Panchayat
Samiti 2****may resign his office by writing under his hand addressed to the Chairman and
the Chairman may resign his office as member of the Panchayat Samiti by writing under his
hand 2*{addressed to the President; and the office of the member shall thereupon become
vacant]. 5[ The notice of resignation shall be delivered in the manner prescribed.]

NOTES
(0 Resignation as members of Panchayat Samiti - Petitioners contends resignations alleged to
have given by them by Chairman of Panchayat Samiti - Further stated petitioners not
tendered their resignations to appropriate Authority i.e. Chairman, there is clear violation
of provisions of Rules 3 and 6 of Maharahstra Zilla Parishads 1962 Rules - Grievance of
petitioners is against communication dated 23-12-10 issued by respondent 2-Block
Development Officer - Further Collector was informed that resignations tendered by

petitioner accepted - Respondents 2 and 4-Block Development Officer and Samiti
submitted petitioners tendered their resignations voluntarily - Respondent 3-Chairman

250 Inserted by Mah. 20 of 2005 dated 04-05-2005 s.6.

251 Section 59 was substituted, by Mah. 21 of 1994, s. 54.

252 The proviso was deleted by Mah. 4 of 2002 s. 6.

253 The brackets, words, letters and figures “(not being members falling under clauses (a), (b) and (c) of sub-
section (1) of section 57)” were deleted, by Mah. 21 of 1994, s. 55.

954 These words were substituted for the portion beginning with “addressed to the President” and ending with
“State Government” by Mah. 35 of 1963, s. 20.

255 These words were added by Mah. 43 of 1964, s. 9.
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preliminary objection about maintainability of petition on ground petitioner suppressed
material facts and not paid Court-fee - Held, Rule 3(1) requires letter of resignation by
member of Samiti shall be tendered to appropriate authority i.e. Chairman of Panchayat |
Samiti. Letters of resignations were tendered and handed over to Block Development
Officer, is not in conformity with Rule 3(1)(i) of Maharahstra Zilla Parishads 1962 Rules,
Respondent 3-Chairman not followed mandatory procedure as he is not issued
acknowledgment specifying time and date on which letters of resignation were received.
Respondent 3 violated mandatory procedure of sub-rule (2) of Rule 6 of Maharahstra Zilla
Parishads 1962 Rules. Neither petitioners submitted letters of their resignations as per
procedure prescribed nor acceptance thereof is in conformity with procedure applicable.
Petitioners challenged common communication issued by respondent 2-Block
Development Officer hence non-payment of Court fee, objection not sustainable in law.
Preliminary objection raised by respondents 2 and 4 not sustainable. Acceptance of letters
of resignation of petitioners by Chairman is in violation of Maharashtra Zilla Parishads and
Panchayat Samitis Act and Maharashtra Zilla Parishads (Councillors) and Panchayat
Samitis (Members) (Resignation) Rules and Maharahstra Zilla Parishads and Panchayat
Samitis (Delivery of Notice of Resignation) Rules, 1965, hence impugned communication
issued by respondent 2 quashed and set aside. Dhanusingh Bhivsingh Naik & ors. v/s State

of Maharashtra & Ors. 2011 (3) AIR(BomR) 778 : 2011 (4) AIR(BomR) 7 : 2011 (6)
Bom.C.R. 48 : 2011 (4) Mh.L.J. 661

kekkkdeh itk ‘

61. Removal of member for misconduct.- The State Government may, if it thinks fit on
the recommendation of *{the Panchayat Samiti supported by not less than two-thirds of the
number of members] present and voting, remove any member thereof */***if he has been
guilty of misconduct in the discharge of his duties or any disgraceful conduct or has become
incapable of performing his duties as a member of the Panchayat Samiti:

Provided that,-

258 s okk |

(b) no such member shall be removed from office unless he has been given a |
reasonable opportunity to furnish his explanation. '

62. Disqualification of member of Panchayat Samiti.-(1) If any member of a Panchayat
Samiti *****during the term of his office-

(a) becomes disqualified under section 58; or

256 These words were substituted for the words “two-thirds of the members of the Panchayat Samiti,” by Mah. 43
of 1962, 5. 9.

257 The brackets, words, letters and figures “(not being a member falling under clause (c) of sub-section (1) of
section 57)” were deleted by Mah. 21 of 1994, 5. 56(1).

258 Clause (a) was deleted by Mah. 21 of 1994. s, 56(2).
259 The brackets and words “(being a member who is not a Councillor)” were deleted, by Mah. 21 of 1994, .

57(1).
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(b) is for a period of three consecutive months (excluding in the case of its
Chairman and Deputy Chairman any period of leave duly sanctioned), without
the permission of the Panchayat Samiti absent from meetings thereof 2°[or is
absent from such meetings for a period of six consecutive months.]

the office of such member shall become vacant.
261 sk

**[(3) If any question whether a vacancy has occurred in the office of member under this
section is raised either by the Commissioner suo motu or on an application made to him by any
person the Commissioner shall decide the question **[as far as possible] within ninety days
from the date of receipt of such application and his decision thereon shall be final, Until the
Commissioner decides the question the member shall not be disabled from continuing to be a
member of the Panchayat Samiti:

Provided that no order shall be passed under this sub-section by the Commissioner against
any member without giving him a reasonable opportunity of being heard.]

*[62A. Disqualification by State Election Commission.- (1) If the State Election
Commission is satisfied that a person,—

(a) has failed to lodge an account of election expenses within the time and in the
manner required by the State Election Commission, and
(b) has no good reason or justification for such failure,

the State Election may, by an order published in the Official Gazette, declare him to be
disqualified and such person shall be disqualified for being a member or for contesting an
election for being a member for a period of five years from the date of this order.

(2) The State Election Commission may, for reasons to be recorded, remove any
disqualification under sub-section (1) or reduce the period of any such disqualification.]

63. Casual vacancies how to be filled up.- In the event of any vacancy occurring on
account of death, resignation disqualification or removal of a member of a Panchayat Samiti or
through a member becoming incapable of acting previous to the expiry of his term of office or
otherwise **[the Block Development Officer] shall forthwith communicate the occurrence to
*“[the State Election Commission], *"[**] and the vacancy shall be filled in, as soon as
conveniently may be, by election] of a person, thereto, who shall hold office so long only as

260 These words were added by Mah. 21 of 1968, s. 5(a).

261  Sub-section (2) was deleted by Mah. 21 of 1994, s. 57(2).

262 Sub-section (3) was substituted by Mah. 35 of 1963, s. 21.

263 These words were inserted by Mah. 43 of 1964, s. 10.

264 Inserted by the Bombay Village Panchayats and Maharashtra Zilla Parishads and Panchayat Samitis
(Amendment) Act, 2010 (Mah. 16 of 2010) dated 6 May, 2010.

265 These words were substituted for the words “the Chairman® by Mah. 21 of 1968, s. 6.

266 This portion was substituted for the portion beginning with the words “the Collector” and ending with the
word “co-option” by Mah, 21 of 1994, s. 58(1).

267 Certain portion with brackets and figures were deleted by Mah. Act 4 of 2002, s.7.
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the member in whose place he is elected, 268+%] would have held it, if the vacancy had not
occurred:

Provided that, notwithstanding anything contained in section 57, if the vacancy occurs
within six months preceding the date on which the term of office of members expires, the

vacancy shall not be filled:
269 % %k

64. Election of Chairman and Deputy Chairman of Panchayat Samiti.- *"°[(1) Subject
to the provisions of sub-section (4), every Panchayat Samiti shall be presided over by the
Chairman who shall be elected by, and from amongst, the members of the Panchayat Samiti.]

(2) ?"'[Subject to the provisions of *”*[sub-section] (4) , the Panchayat Samiti] shall also
elect one of its members ?***to be the Deputy Chairman.

274 55k

(4) No member of a Panchayat Samiti shall be eligible to be elected as Chairman or
Deputy Chairman if he is a Chairman of more than one Co-Operative Society, and if a

Chairman or Deputy Chairman is elected as Chairman of more than one Co-Operative Society,
the office of the Chairman, or as the case may be, Deputy Chairman of the Panchayat Samiti

shall, on the date on which he is so elected, become vacant.
2754 e ke

276(65. Terms of office of Chairman and Deputy Chairman of Panchayat Samiti.-Save
as otherwise provided in this Act, the provisions of Section 43 shall mutatis mutandis apply in
relation to the term of office of the Chairman and Deputy Chairman of a Panchayat Samiti .]

66, 27k xx

67. Procedure for election of Chairman of Panchayat Samiti.->"[(1) Every Panchayat
Samiti shall be presided over by a Chairman, who shall be elected by, and from amongst, its
elected members, in the first meeting held in accordance with the provisions of sub-section (3)

of section 59].

268 The words “or co-opted™ were deleted by Mah. 21 of 1994, s. 58(2).

269 The second and third proviso were deleted by Mah. 21 of 1994, s. 58(3).

270 Sub-section (1) was substituted by Mah. 21 of 1994, s. 59(1).

271 These words, brackets and figures were substituted for the words “The Panchayat Samiti” by Mah. 6 of 1975,
s. 15(2).

272 These words were substituted for the words, brackets and figures “sub-section (3) and” by Mah. 21 of 1994, s.
59 (2)(a).

273 The brackets and words “(excluding in associate members)” were deleted by Mah. 21 of 1994, s. 59 (2)(b).

274 Sub-section (3) was deleted, by Mah. 21 of 1994, s. 59(3).

275 The Explanation was deleted by Mah. 21 of 1994, s. 59(4).

276 Section 65 was substituted for the original by Mah. 27 of 2000, s. 5.

277 Section 66 was deleted by Mah. 21 of 1994, s. 60.

278 Sub-section (1) was substituted by Mah. 21 of 1994, s. 61(1).
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(2) The Chairman elected under sub-section (1) shall be entitled to attend the first meeting
of the Parishad called under sub-section (2) of section 11 as ex-officio Councillor, and as soon
thereafter as possible take charge of office of Chairman of the Panchayat Samiti from the
P[outgoing] Chairman. :

(3) The meeting **[referred to in sub-section (1)] shall be presided over by the Collector
or the officer authorised by him **'[under sub-section (3) of Section 59]. The Collector or such
officer shall, when presiding over such meeting, have the same powers as the Chairman of a
Panchayat Samiti when presiding over a meeting of the Panchayat Samiti, has, but shall not
have the right to vote:

Provided that, notwithstanding anything contained in section 118, the Collector or such
officer *’[may for reasons recorded in writing which in his opinion are sufficient, refuse to
adjourn such meeting, or as the case may be, adjourn such meeting.

(4) If in the election of the Chairman there is an equality of votes, the result of the election
shall be decided by lot to be drawn in the presence of the Collector or officer presiding in such
manner as he may determine.

*[(5) There shall be reservation in the office of the Chairman in the Panchayat Samitis
for the members belonging to the Scheduled Castes, the Scheduled Tribes, the category of
Backward Class of Citizens and women as follows:-

(a) the number of offices of Chairman to be reserved for the Scheduled Castes and
the Scheduled Tribes in the Panchayat Samiti shall bear as nearly as may be,
the same proportion to the total number of such offices in the Panchayat
Samitis as the population of the Scheduled Castes in the State or of the
Scheduled Tribes in the State *¥[excluding the population of the Scheduled
Tribes in the Panchayat Samitis comprising entirely the Scheduled Areas]
bears to the total population of the State:

*[Provided that, the office of the Chairperson of a Panchayat Samiti comprising entirely
the Scheduled Areas shall be reserved only for the persons belonging to the Scheduled Tribes:

Provided further that the office of the Chairperson of a Panchayat Samiti falling only
partially in the scheduled Areas shall be reserved for the persons belonging to the Scheduled
Tribes in accordance with the provisions of clause (a):]

#[Provided also that], **[one-half of the total number of offices] so reserved shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes;

279 This word was substituted for the word “retiring” by Mah. 35 of 1963, s. 23(1).

280 These words were substituted for the words “called under sub-section (1) by Mah. 21 of 1994, 5. 61(2)(a).

281 These words, brackets and figures were substituted for the words “as aforesaid” by Mah. 21 of 1994, s.
61(2)(b).

282 These words were substituted for the words, “may for reasons which in his opinion are sufficient, refuse to
adjourn such meeting” by Mah. 35 of 1963, s. 23(2).

283 Sub-sections (5) to (8) were inserted by Mah. 21 of 1994, s. 61(3).

284 These words were inserted by Mah. 20 of 1 997, s. 6(a).

285 These proviso were inserted by Mah. 20 of 1997, s. 6(b).
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28 [provided also that, in a Panchayat Samiti in the Scheduled Areas where the population

of the Scheduled Tribes is more than fifty per cent. of the total population, the office of the
Chairperson shall be reserved only for the persons belonging to the Scheduled Tribes’].

(b) the offices of Chairman to be reserved for persons belonging to the category of
Backward Class of Citizens shall be 27 per cent of the total number of such
offices in the Panchayat Samitis;

Provided that, **’[one-half of the offices] so reserved shall be reserved for women
belonging to category of Backward Class of Citizens;

(c) 20[one-half] of total number of offices of Chairman (including the number of
officers reserved for women belonging to the Scheduled Castes, the Scheduled
Tribes and the category of Backward Class of Citizens) in the Panchayat
Samitis shall be reserved for women.

(6)'[***]

(7) The number of offices reserved as aforesaid shall be allotted by rotation to different
Panchayat Samitis in the prescribed manner.

221(7A) Every person desirous of contesting election to the office of the Chairman
reserved for the Scheduled Castes, Scheduled Tribes or, as the case may be, Backward Class of
citizens, shall be required to submit alongwith the nomination paper, Caste Certificate issued
by the Competent Authority and the Validity Certificate issued by the Scrutiny Committee in
accordance with the provisions of the Maharashtra Scheduled Castes, Scheduled Tribes, De-
notified Tribes (Vimukta Jatis), Nomadic Tribes, Other Backward Classes and Special
Backward Category (Regulation of Issuance and Verification of) Caste Certificate Act, 2000
(Mah. XXIII of 2001).]

(8) The reservation of offices of Chairman (other than the reservation for women) shall
cease to have effect on the expiration of the period specified, in article 334 of the Constitution
of India.]

3(68. Election of Deputy Chairman.-There shall be a Deputy Chairman in every
Panchayat Samiti who shall be elected by, and from amongst, the members of the Panchayat

286 These words were substituted for the words “Provided that”, by Mah. 20 of 1997, s. 6(c).

287 Substituted for “one third of the total number of offices” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21" April,
2011,

288 Added by Mah. 27 of 2003 dated 08-08-2003 5.6

289 Substituted for “one third” by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April, 2011.

290 Substituted for “one third of the total number of offices” by the Bombay Village Panchayats and the
Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April,
2011.

291 Sub-section (6) deleted by the Bombay Village Panchayats and the Maharashtra Zilla Parishads and Panchayat
Samitis (Amendment) Act (Mah. 19 of 2011), dated 21* April, 2011,

292 Sub-section (7A) inserted by Mah. 5 of 2009 dated 9™ January 2009 (w.e.f. 01-08-2009).

293 Section 68 was substituted by Mah. 21 of 1994, s. 62.
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Samiti immediately after the election of the Chairman in a meeting referred to in sub-section
(1) of section 67.]

*[68A. Power of Commissioner to decide disputes regarding validity of election of
Chairman or Deputy Chairman.- In the event of a dispute arising as to the validity of the
election of a Chairman or Deputy Chairman, the Collector or any officer authorised by him or
any member *****may refer the dispute within thirty days from the date of the election to the
Commissioner for decision. An appeal against the decision of the Commissioner may, within,
thirty days from the date of such decision, be filled before the State Government. ]

69. Honorarium and allowance to Chairman and Deputy Chairman of Panchayat
Samiti.- (1) Subject to the provisions of section 70, there shall be paid to the Chairman and the
Deputy Chairman of a Panchayat Samiti honorarium of **[three thousand rupees and one
thousand and five hundred rupees] per month, respectively.

(2) *'[The Chairman may be provided without payment of rent the use of furnished
residential accommodation or subject to such rules as the State Government may make in this
behalf, such house rent allowance in lieu thereof as may be deemed suitable by the Zilla
Parishad], and the Chairman and the Deputy Chairman may be given such travelling and other
allowances as may be prescribed by the State Government.

(3) The Chairman and the Deputy Chairman shall not be disqualified for being chosen as,
or for being a Councillor or a member of a Panchayat Samiti by reason only that he is in
receipt of an honorarium or any allowances or amenities under this section.

(4) The Chairman and the Deputy Chairman shall devote sufficient time and attention to
the duties of their office.

70. Leave of absence to Chairman and Deputy Chairman of Panchayat Samiti and
Consequential Provisions.«(1) **[The Chairman or Deputy Chairman of a Panchayat Samiti,
may remain absent for thirty days in the aggregate in a year without permission and he may be
granted leave of absence for a period exceeding thirty days but not exceeding ninety days in
the aggregate in a year by the Panchayat Samiti and for any period exceeding ninety days by
the Standing Committee] but no leave exceeding one hundred and eighty days in any one year
shall be granted:

®[Provided that, if the Chairman and the Deputy Chairman are on leave together, the

Chairman of the Subjects Committee chosen by the Chief Executive Officer by drawing lots in
such manner as he deemed fit, shall exercise the powers and perform the duties of the

294 Section 68A was inserted by Mah. 35 of 1963, s. 24,

295 The brackets and words “(other than an associate member)” were deleted by Mah. 21 of 1994 s. 63.

296 These words were substituted for the words “one thousand rupees and eight hundred rupees” by Mah. 11 of
1994, 5. 4.

297 This portion was deemed always to have been substituted for the portion beginning with “the Chairman” and
ending with the “Zilla Parishad” by Mah. 8 of 1966, s. 4.

298 This portion was substituted for the portion beginning with “A Panchayat Samiti” and ending with “one

hundred and eighty days in a year” by Mah. 35 of 1963, s. 25.
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Chairman of the Samiti until the Chairman or as the case may be; the Deputy Chairman of the
Samiti resumes duty.]

(2) A Chairman or Deputy Chairman shall not be entitled to any honorarium for any
period of absence exceeding thirty days in a year under sub-section (1).

(3) Nothing in sub-section (2) shall apply when the Chairman or Deputy Chairman is
absent for a period not exceeding ninety days during the term of his office on the grounds of
illness duly certified by such medical authority as the State Government may specify in this
behalf.

71. Resignation of Chairman and Deputy Chairman.-(1) The Chairman may resign his
office by writing under his hand addressed to the President. **[and his office shall thereupon

be vacant.]

(2) The Deputy Chairman may resign his office by writing under his hand addressed to the
Chairman *'[and his office shall thereupon be vacant.]

*?[(3) The notice of resignation shall be delivered in the manner prescribed.]

*®[72. Motion of no-confidence against Chairman or Deputy Chairman of Panchayat
Samiti.-"*[(1) A Chairman or Deputy Chairman shall cease to be the Chairman or the Deputy
Chairman, as the case may be, if a motion of no-confidence is passed at a special meeting of
the Panchayat Samiti by **[a majority of two-third] the total number of members who are for
the time being entitled to sit and vote at any meeting of the Panchayat Samiti and the office of
such Chairman or Deputy Chairman shall thereupon be deemed to be vacant:

*®[Provided that, where the office of the Chairman being reserved for a woman, is held by
a woman Chairman, such motion of no-confidence shall be passed only by a majority of not
less than three-fourth of the total number of the members who are for the time being entitled to
sit and vote at any meeting of the Panchayat Samiti:]

*"[Provided further that], no such motion of non-<confidence shall be brought within a
period of six months from the date of the election of the Chairman or the Deputy Chairman as

the case may be, of a Panchayat Samiti.

(2) The requisition for such special meeting shall be signed by not less than 3**[one-third
of the total number of members who are for the time being entitled to sit and vote at any
meeting of the Panchayat Samiti and shall be delivered to the Collector. The requisition shall

300 These words were substituted for the portion beginning with “but the resignation” and ending with “in that
behalf” by Mah, 35 of 1963, 5.26.

301 These words were substituted for the portion beginning with “but the resignation” and ending with “in that
behalf” by Mah. 35 of 1963, 5.26.

302 This sub-section was inserted by Mah. 43 of 1964, s.11.

303 Section 72 was substituted for the original by Mah. 6 of 1975, s.18.

304 Sub-sections (1) and (2) were substituted by Mah. 12 of 1996,5..3(1).

305 These words were substituted for the words “a majority” by Mah. 27 of 2000, s. 6(1).

306 This proviso was inserted by Mah.28 of 2003 dated 08-08-2003 5.6 (a).

307 Substituted for “Provided that” by Mah. 28 of 2003 dated 08-08-2003. s.6(b).

308 The words substituted for the words “one-fitth” bv Mah 27 of 2000 < 6(2)




Sec. 75 The Maharashtra Zilla Parishads and Panchayat 61
Samitis Act, 1961

be signed by the requisitionists and shall be made in such form and in such manner as may be
prescribed by the State Government. ]

(3) The Collector shall within seven days from the date of receipt of the requisition under
sub-section (2) convene a special meeting of the Panchayat Samiti. The meeting shall be held
on a date not later than thirty days from the date of issue of the notice of the meeting.

(4) The meeting shall be presided over by the Collector or any officer authorised by him

in this behalf. The Collector or such officer shall, when presiding over such meeting, have the
same powers as the Chairman when presiding over a Panchayat Samiti meeting has, but shall

not have the rights to vote.

(5) The meeting called under this section shall not, for any reason, be adjourned.

(6) The names of the members voting for and against the motion shall be read in the
meeting and recorded in the minute-book kept under section 118 read with sub-section (13) of
section 111.

39[(7) If the motion of no-confidence is not moved or, as the case may be, is rejected no
fresh motion of no-confidence shall be brought before the Panchayat Samiti within a period of
*%lone year] from the date of the special meeting convened under sub-section (3).]

73. Removal of Chairman or Deputy Chairman of Panchayat Samiti for misconduct
etc.-Without prejudice to the provisions of section 72, a Chairman or Deputy Chairman of a
Panchayat Samiti may be removed from office by the State Government for misconduct in the
discharge of his duties, or neglect of, or incapacity to perform his duty or for being persistently

~remiss in the discharge thereof or guilty of any disgraceful conduct; and the Chairman or

Deputy Chairman so removed shall not be eligible for re-election as Chairman or Deputy
Chairman during the remainder of the term of office of the members of the Panchayat Samiti:

Provided that, no such Chairman or Deputy Chairman shall be removed from office unless
he has been given an opportunity to *''[furnish his explanation].

74. Consequence of absence of Chairman or Deputy Chairman without leave.-Subject
to rules made by the State Government in this behalf, a Chairman or Deputy Chairman who
absent himself from duty for a period exceeding thirty days in the aggregate in a year without
leave shall cease to be the Chairman or the Deputy Chairman, as the case may be.

75. Casual vacancies in office of Chairman and Deputy Chairman to be filled up.-- (1)
In the event of a vacancy in the office of the Chairman or Deputy Chairman by reason of
death, resignation, removal or otherwise, the vacancy shall, subject to the provisions of section
64 and 73, be filled as conveniently as may be by election of a new Chairman or Deputy
Chairman *"’[, who shall hold office only so long as the person in whose place he is elected
would have held it, had the vacancy not occurred]:

309 Sub-section (7) was substituted by Mah. 9 of 1994, 5.3(2).

310 These words were substituted for the words “six months™ by Mah. 16 of 2001.s.4

311 These words were substituted for the words “tender an explanation” by Mah. 43 of 1962, s.11.
312 This portion was inserted by Mah. 34 of 1997, s. 9.
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Provided that, if for any reason the offices of the Chairman and Deputy Chairman become
vacant simultaneously, the Chairman of a Subjects Committee chosen by lot drawn by the
Chief Executive Officer in such manner as he deems fit shall, pending the election of the
Chairman, exercise the powers and perform the duties of the Chairman:

*P[Provided further that, such Chairman shall not, by virtue of the provisions of the first
proviso, be a member of the Zilla Parishad.]

*1[(2) Where on account of any of the reason aforesaid, the offices of the Chairman and
Deputy Chairman or the office of either of them becomes vacant, the provisions of section 67,
or as the case may be, section 68 shall be applicable, so far as may be, to the calling of the
meeting and the procedure to be followed at such meeting for the election of the Chairman or
the Deputy Chairman or of both.]

5[75A. Penalty for refusal to hand over charge to new Chairman or Deputy
Chairman.- (1) On the election of a new Chairman or Deputy Chairman, the outgoing
Chairman in whose place the new Chairman is elected shall *'*[in cases falling under sub-
section (1) of section 75, hand over charge forthwith and 'in any other case, shall] hand over
charge of his office to the new Chairman as soon as possible after the first meeting of the
Parishad referred to in sub-section (2) of section 67 and the Deputy Chairman shall forthwith
hand over charge of his office to such new Deputy Chairman.

(2) If the outgoing Chairman or Deputy Chairman fails or refuses to handover charge of
his office as required by sub-section (1), the State Government or any authority empowered by
the State Government in this behalf may, by order in writing, direct the Chairman or the
Deputy Chairman, as the case may be, to forthwith handover charge of his office and all papers
and property of the Panchayat Samitis, if any, in his possession as such Chairman or Deputy
Chairman, to the new Chairman or Deputy Chairman.

(3) If the outgoing Chairman or Deputy Chairman to whom a direction is issued under
sub-section (2) does not comply with such direction, the State Government may take steps to
recover all papers and property of the Panchayat Samiti, if any, the possession of such
Chairman or Deputy Chairman and for that purpose the State Government may authorise any
officer to issue a search warrant and exercise all such powers with respect thereto as may be
lawfully exercised by a Magistrate under the provisions of Chapter VII of the Code of Criminal
Procedure, 1898. The papers and property so recovered shall be handed over to the new
Chairman or the Deputy Chairman, as the case may be.

(4) If the outgoing Chairman or Deputy Chairman to whom a direction is issued under
sub-section (2) does not comply with such direction, otherwise than for reasons beyond his

control, he shall, on conviction, be punished with simple imprisonment for a term which may
extend to one month or with fine which may extend to five hundred rupees, or with both.]

313 This proviso was inserted by Mah. 21 of 1994, 5. 65.

314 Sub-section (2) was substituted for the original by Mah. 6 of 1975, 5. 19.
315 Section 75A was inserted by Mah. 35 of 1963, s. 29,

316 These words, brackets and figures were inserted by Mah. 43 of 1964, s. 13.
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37(75B. Power of State Government to authorize officer to exercise powers and
perform duties, when offices of all presiding officers are vacant simultaneously.- Where
for any person, at any time, the offices of the Chairman, Deputy Chairman and Chairman of
the Committee of Sarpanchas under section 77A become vacant simultaneously, then
notwithstanding anything contained in this Act or the rules made thereunder, pending the
election of the new Chairman or the Deputy Chairman, the State Government may, by order
published in the Official Gazette, authorise the Chief Executive Officer or such other officer as
may be specified by it in that behalf,—
(a) to exercise all the powers and to perform all the duties of the Panchayat Samiti
and the Committee of Sarpanchas, including those of the Chairman, Deputy
Chairman and Chairman of the Committee of Sarpanchas, to the exclusion of
the members; or
(b) to exercise all the powers and perform all the duties of the Chairman, Deputy
Chairman and Chairman of the Committee of Sarpanchas. ]

76. Powers and functions of Chairman of Panchayat Samiti.-Subject to the provisions
of this Act and the Rules or Regulations made thereunder-

(1) the Chairman of a Panchayat Samiti shall-

(a) convene, preside at and conduct meetings of the Panchayat Samiti;
(b) have access to the records of the Panchayat Samiti;
(c) exercise supervision and control over the acts of officers and servants

of or under the Zilla Parishad and working in the Block in matters of
execution or administration (including the carrying into effect the
resolutions and decisions of the Panchayat Samiti) and the accounts
and records of the Panchayat Samiti;

(d) in relation to works and development schemes to be undertaken from

block grants, exercise such powers of sanctioning acquisition of
property or sale or transfer thereof as may be specified by the State

Government;
(2) the Chairman of a Panchayat Samiti may-

(a) call for any information, return, statement, account or report from any
officer or servant working under the Panchayat Samiti;

(b) enter on and inspect any immovable property in the Block occupied
by the Zilla Parishad, or any institution in the Block under the control
and management of the Zilla Parishad or the Panchayat Samiti or any

work or development scheme in progress in the Block undertaken by
the Zilla Parishad or the Panchayat Samiti or under its direction.

77. Powers and functions of Deputy Chairman of Panchayat Samiti.{1) The Deputy
Chairman of a Panchayat Samiti shall-

317 Section 75B inserted by Mah. 5 0f 2009 dated 9™ January 2009 (w.e.f. 09-01-2009),
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(a) in the absence of the Chairman, preside at the meetings of the Panchayat
Samiti;
(b) exercise such of the powers and perform such of the duties of the Chairman of

the Panchayat Samiti as the Chairman from time to time may, subject to the
rules made by the State Government in that behalf, delegate to him by an order

in writing; and
(c) pending the election of the Chairman, or during the absence of the Chairman
*3[from the District, or by reason of leave, for a period exceeding thirty days]
exercise the powers and perform the duties of the Chairman.
(2) The Deputy Chairman of a Panchayat Samiti may enter on and inspect any immovable
property in the Block occupied by the Zilla Parishad or any institution in the Block under the
control and management of the Zilla Parishad or the Panchayat Samiti or any work or

development scheme in progress in the Block undertaken by the Zilla Parishad or the
Panchayat Samiti or under its direction and shall send a report of such inspection to the

Chairman of the Panchayat Samiti.

*PP®[77A. Committee of Sarpanchas.- (1) Every Panchayat Samiti shall in the manner
hereinafter provided appoint a Committee consisting of either fifteen Sarpanchas or of
Sarpanchas of one-fifth of the total number of Panchayats in the Block, whichever is more, to
be known as the Committee of Sarpanchas.

(2) The Deputy Chairman shall be ex-officio Chairman of the Committee.

(3) The Extension Officer (Panchayats) and where more than one Extension Officer
(Panchayats) have been appointed, such one of them as may be nominated in this behalf, by the
Block Development Officer, shall be ex-officio Secretary of the Committee.

(4) The Sarpanchas shall be nominated by the Panchayat Samiti by rotation every year.
The manner and periodicity of rotation of such nomination shall be such as may be prescribed
by the State Government.

(5) The Committee shall be a consultative and advisory body and shall tender its advice to
the Panchayat Samiti on all matters relating to the discharge or its functions of control and

supervision of Panchayats in accordance with the provisions of the Maharashtra Village
Panchayats Act. The Panchayat Samiti shall give due consideration to the advice tendered by

the Committee.

(6) The Committee may meet as often as may be necessary; but one month shall not
intervene between its last meeting and the day fixed for the next meeting and shall observe
such procedure in regard to the transaction of business as the State Government may by order
determine, in that behalf.

(7) During any vacancy in the Committee, the continuing members may act as if no
vacancy had occurred. ]

318 These words were inserted by Mah. 35 of 1963, s. 30.
319  Amendment made by section 20 of Mah. 6 of 1975 has not been brought into force.
320 Section 77A was inserted by Mah. 6 of 1975, s.20.
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CHAPTER IV

COMMITTEES
78. Appointment of Standing Committee, Subjects Committees and Other

Committees.~ (1) Every Zilla Parishad **'[shall within one month from the date of its first
meeting called under section 45, appoint] in the manner hereinafter provided, a Standing
Committee and also the following Subjects Committees that is to say, -

(a) Finance Committee,

(b) Works Committee,

2(c) Agriculture *****Committee,

(d) Social Welfare Committee].”**
[(e) Education and Sports Committee,]
(f) Health Committee,

[(g) Animal Husbandry and Dairy Committee.]
21[(h) Women and Child Welfare Committee.]

*Z[(1A) There shall also be a Water Management and Sanitation Committee constituted in
accordance with the provisions of section 79A.]

(2) A Zilla Parishad may, subject to rules prescribed by the State Government, from time
to time appoint any other committee consisting of such Councillors and other persons as the
Parishad may decide, refer to such committee for enquiry and report such matters relating to
the purposes of this Act, as the Zilla Parishad may think fit, and direct that the committee shall
submit its report to the Standing Committee or a Subjects Committee as the Zilla Parishad may

specify.
79. Constitution of Standing Committee.- (1) Subject to the provisions of section 81,
the Standing Committee shall consist of-
(a) the President;
(b) the Chairman of Subjects Committee;

[(c) subject to any rules made by the State Government in that behalf, *°[eight
Councillors] elected by the Zilla Parishad from among its Councillors; so

321 These words and figures were substituted for the words “shall appoint™ by Mah. 6 of 1975.

322 Entries (c) and (d) were substituted by Mah. 22 of 1970, s.2(1).

323 The words, “and Co-operatives” were deleted by Mah. 6 of 1975, s.21(b).

324 Sub-section (2) of section 2 of Mah. 22 of 1970 read as follows:-
*(2) Notwithstanding anything contained in sub-section (1) the Agriculture Committee and the Co-Operatives
Committee in existence at the commencement of the Maharashtra Zilla Parishad and Panchayat Samitis
(Amendment) Act, 1970, shall continue to hold office and operate until such time as the first Agriculture and
Co-Operative Committees is constituted and the first meetings thereof is held.”

325 Substituted by the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 2010 (Mah. 24 of
2010) dated 21* August, 2010.

326 Clause (g) was inserted, by Mah. 6 of 1975, s. 21(d).

327 Clause “(h)” was added by Mah. 4 of 1992, s.3.

328 Substituted by Mah. 3 of 2005 dated 04-01-2005 (w.e.f. 23-08-2004) s.2.
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however, that not more than two seats shall be reserved for Councillors
belonging to Scheduled Castes or Scheduled Tribes or **'***Backward Classes
of Citizens:

332k s

333k k

(2) The President shall be ex-officio Chairman of the Standing Committee.
(3) 334 e

(4) The Deputy Chief Executive Officer ***[and where more than one Deputy Chief
Executive Officer have been appointed, such one of them as may be nominated in this behalf
by the Chief Executive Officer,] shall be the Secretary, ex-officio, of the Standing Committee.

3364 % %

37[79A. Constitution of Water Management and Sanitation Committees.«(1) Subject
to the provisions of section 81, the Water Management and Sanitation Committee shall consist

of,-

(a) the President of the Zilla Parishad, ex-officio Chairman;
(b) the Chairmen of all the Subjects Committees ex-officio Members;
constituted under sub-section (1) of section 78,

()  six Councillors, out of which not less than three shall Members;]
be women, to be elected by the Zilla Parishad from
amongst the Councillors,

(d) the Chief Executive Officer, ex-officio Member;
(e) the Executive Engineer (Rural Water Supply), Zilla ex-officio Member;
Parishad; the Executive Engineer (Minor Irrigation),
Zilla Parishad,
() the Deputy Chief Executive Officer, Zilla Parishad ex-officio Member;

looking after sanitation,

329 Clause (c) was substituted by Mah. 35 of 1963, s. 31(i).

330 These words were substituted for the words “seven Councillors” by Mah. 6 of 1975, 5.22(a).

331 The words “socially and educationally” were deleted by Mah. 21 of 1994, 5.66(1)(a)(i).

332 The proviso was deleted by Mah. 21 of 1994, s.66(1)(a)(ii).

333 Clause (d) was deleted, Mah. 21 of 1994, 5.66(1)(b).

334  Sub-section (3) was deleted by Mah. 21 of 1994, s. 66(2)

335 This portion was inserted by Mah. 6 of 1975, s. 22(b).

336 The words “The Social Welfare Officer of a Zilla Parishad shall be the Joint Secretary, ex-officio, of the
Standing Committee” were deleted by Mah. 22 of 1970, s. 3.

337 Section 79A was inserted by Mah. 3 of 2005 dated 04-08-2005 (w.e.f. 23-08-2004) s.3.

338 Clause (c) substituted by Mah. 18 of 2012, 5. 2 w.e.f. 7™ June 2012. Prior to substitution the clause (c) read
as!

*(c) four Councillors, out of which not less than two shall be women, to be elected by Members.”
the Zilla Parishad from amongst the Councillors,
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(2) the Deputy Chief Executive Officer (Panchayat), and ex-officio Member;
(h) the Additional Chief Executive Officer, ex-officio Member Secretary;

Provided that, the Committee may invite not more than two representative of Support
Organisations in the district (NGOs, consultants, educational institutions) working in the field
and having special knowledge and experience in the subject of water conservation, drinking
water supply and sanitation, as special invitees, for the purpose of assisting or advising the
Committee in discharge of its duties and functions:

Provided further that, the ex-officio members appointed under clauses (d), (e), (f), (g) and
(h) and the special invitees may take part in the deliberations of the Committee but shall have
no right to vote in such meetings.

(2) The Water Management and Sanitation Committee shall have and exercise, in relation

to the subjects of water conservation, preservation, utilisation, drinking water supply and
sanitation, all the powers which the Subjects Committee has and exercises in relation to the

subjects allocated to it, by or under the provisions of the Act.].

80. Constitution of Subjects Committee.-(1) Subject to the provisions of ***[(sections 81
and 83)]-

i e (VN the ***[ Agriculture Committee] shall consist of-
(1) 3[ten Councillors] *****elected by the Zilla Parishad from amongst
its Councillors;
(ii) 343 ek ke

(i) ~ owws
*[(B) the Social Welfare Committee shall consist of-

(1) 3 [nine Councillors] elected by the Zilla Parishad from amongst **[its
Councillors], so however that *°[subject to availability] of these,-

(2) five shall be reserved for Councillors belonging to the
Scheduled Castes and Scheduled Tribes; and of these five at
least two shall be reserved for the Scheduled tribes;

339 These words and figures were substituted for the words and figures “section 81 by Mah. 35 of 1963, s.
32(a)(i).

340 Clz(ius(c)(a) was substituted by Mah. 22 of 1970, s. 4.

341 Clause (a) was renumbered as clause (A) by Mah. 6 of 1975, s. 23(1)(a).

342 These words were substituted for the words “Agriculture and Co-Operative Committee”, by Mah. 6 of 1975,
s. 23(1)(a).

343 ThesEe \).\(rords were substituted for the words “nine Councillors”, by Mah. 6 of 1975, s. 23(1)(a).

344 The brackets and words “(not being associate Councillors)” were deleted by Mah. 21 of 1994 s. 68(a)(i).

345 Sub-clause (ii) was deleted, by Mah. 21 of 1994, s. 68(a)(ii).

346 Sub-clause (iii) was deleted, by Mah. 21 of 1994, s. 69(a)(iii).

347 Clause (i-a) was re-numbered as clause (b) by Mah. 6 of 1975, s. 23(1)(d).

348 These words were substituted for the words “eight Councillors”, by Mah. 6 of 1975, s. 23(b)(i).

349 These words were substituted for the words “the elected Councillors”, by Mah. 12 of 1996, s. 4(1).

350 These words were inserted by Mah. 21 of 1994, s. 68(b)(1).
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(b)  *'[four] shall be reserved for Councillors belonging to the
*?Backward Classes of Citizens]
353k k%

(ii) two women Councillors elected by the Zilla Parishad from amongst
3%4[its women Councillors];

(i)  the Social Welfare Officer of the Zilla Parishad shall be the Secretary
ex-officio, of the Committee.

Explanation:- For the purposes of this paragraph, a person who belongs to any of the
Scheduled Castes or Scheduled Tribes as defined in clauses (29) and (30) of section 2, shall be
eligible to be elected *****on the Social Welfare Committee in any District; whether such
person is or is not a resident in the locality in the State in relation to which the caste or tribe to
which he belongs is deemed to be a Scheduled Caste or a Scheduled Tribe, as the case may
be;]

HFEHO) the ***[Education and Sports Committee] shall consist of-
@) *leight Councillors] elected by the Zilla Parishad from amongst its

Councillors;
360 % % %

361 gk %
362 5% %

3B[(D) the Works Committee shall consist of-

(1) eight Councillors elected by the Zilla Parishad from amongst its

Councillors;
3643 ok sk

365 e ek

%[(E) the other Subjects Committees shall each consist of-

351 These words were substituted for the words “Three” by Mah. 6 of 1975, s. 23 (b)(iii).

352 These words were substituted for the words “socially and educationally backward classes” by Mah. 21 of
1994, s. 68(b)(ii).

353 The proviso were deleted by by Mah. 21 of 1994, s. 68(b)(iii).

354 These words were substituted for the words “the elected Women Councillor” by Mah. 12 of 1996 s. 4(2).

355 The words “or co-opted to any of the seats reserved for Scheduled Castes or Scheduled Tribes; as the case
may be,” were deleted by Mah. 21 of 1994, s. 68(b)(iv).

356 Clause (aa) was inserted by Mah. 35 of 1963, s. 32(a)(ii).

357 Clause (aa) was re-numbered as clause (c) by Mah. 6 of 1975, s. 23 (c).

358 Substituted by the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment) Act, 2010 (Mah. 24 of
2010) dated 21* August, 2010.

359 These words were substituted for the words “seven Councillors” by Mah. 6 of 1975, s. 23 (c)(i).

360 Sub-clause (ii) was deleted by Mah. 21 of 1994, s. 68(c)(ii).

361 Sub-clause (iii) was deleted by Mah. 6 of 1975, s. 23(c)(ii).

362 The Proviso was deleted by Mah. 21 of 1994, s. 68(c)(ii).

363 Clause (D) was inserted by Mah. 6 of 1975, s. 23(d).

364 Sub-clauses (ii) and (iii) were deleted by Mah. 21 of 1994, s. 68(a)(i).

365 The Proviso was deleted by Mah. 21 of 1994, s. 68(d)(ii).

366 Clause (b) was renumbered as clause (E) by Mah. 6 of 1965, s. 23(e).
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@) *"leight Councillors] elected by the Zilla Parishad from amongst its
Councillors; ***
*[Provided that, on the Women and Child Welfare Committee not less than seventy per
cent. of the Councillors shall be from amongst its women Councillors.
Explanation.- For the purpose of computing the number of members at seventy per cent.
fraction shall be rounded off to one.]
37035 ok

3T k&%

IT2%k %k

(3) The Head of a Department of a Zilla Parishad specified by the Zilla Parishad in this
behalf shall be the Secretary, ex-officio of such Subejcts Committee as the Zilla Parishad may

direct in that behalf.

81. Election of Committees.-(1) No Councillors shall be elected on more than any *”*[one
Committee] (including the Standing Committee):

*"[Provided that where the total number of Councillors of any Zilla Parishad including the
Chairman of all the Panchayat Samitis in the District is less than the number required to fill the
number of members of all the Committees, a Councillor may be elected on two Committees,

but only to the extent necessary.]
375 sk ke ke

(3) Every election to a Committee (including the Standing Committee) shall be held in
accordance with the system of proportional representation by means of the single transferable
vote.

7[(4) In the event of a dispute arising as to the validity of the election of any Councillor
under section 79 or section 80 (including any question arising out of the acceptance or
rejection of a nomination paper on any ground, or whether or not a Councillor is a member of a
Scheduled Castes, Scheduled Tribes or any *""*** Backward Class of Citizens) any Councillor
may refer the dispute to the Commissioner, whose decision thereon shall be final:

Provided that,-

(a) the dispute is referred to the Commissioner within a period of ten days from the
date of the election of the Councillor;

367 These words were substituted for the words “Seven Councillors” by Mah. 6 of 1965, s. 23(e).
368 The word “and” was elected by Mah. 22 of 1962, s. 6(b),

369 This proviso and the explanation were inserted by Mah. 4 of 1992, s. 4(a),

370 Second proviso was deleted by Mah. 21 of 1994, s. 68(e)(i).

371 Sub-clause (ii) was deleted by Mah. 21 of 1994, s. 68(e)(ii).

372 Sub-section (2) was deleted by Mah. 21 of 1994, s. 68(f).

373 These words were substituted for the words “two Committees” by Mah. 6 of 1975, s. 24(1)(a).
374 This proviso was added by Mah. 6 of 1975, s. 24(1)(b).

375 Sub-sections (2) and (2A) were deleted by Mah. 6 of 1975, s. 24(2).

376 Sub-section (4) was inserted by Mah, 35 of 1963, 5. 33(7).

377 The words “Socially or educationally” were deleted by Mah. 21 of 1994, s. 69,
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(b) no decision shall be given against any Councillor without giving him a reasonable
opportunity of being heard.]

82. Term of office of members of Standing Committee and Subjects Committee.-(1)
The term of office of members of a Standing Committee and a Subjects Committee of a Zilla
Parishad shall be co-terminus with the term of office of Councillors of that Zilla Parishad.

(2) If any member is, for a period of three consecutive months (excluding in the case of
the Chairman any period of leave duly sanctioned) without the permission of the Committee,
absent from meeting thereof *"*[or if any member is absent from such meetings for a period of

six consecutive months], his office shall, 3794 380% Bla*khocome vacant:
382k k

Provided further that nothing in this sub-section shall apply in relation to a member of the
Standing Committee falling under clause (b) of sub-section (1) of section 79, so long as such
member continues to be a Chairman of any Subjects Committee.

383[(3) If any question whether a vacancy has occurred under this section is raised by the
Commissioner suo motu or on an application made to him by any person in that behalf, the
Commissioner shall decide the question **[as far as possible within ninety days from the date
of receipt of such application]; and his decision thereon shall be final. Until the Commissioner
decides the question, the member shall not be disabled from continuing to be a member of the
Standing Committee or a Subjects Committee:

Provided that, no decision shall be given against any member without giving him a
reasonable opportunity of being heard.

385182A. Resignation of members of Standing or Subjects Committees.-Any member
of the Standing Committee or a Subjects Committee] not being a member falling under clause
(b) of sub-section (1) of section 79 or *¢[sub-clause (ii) of clause (A) of sub-section (1) of
section 80] may resign his office by writing under his hand addressed to the Chairman of the
Committee; and his office shall thereupon become vacant. **’[The notice of resignation shall be
delivered in the manner prescribed.]

378 These words were inserted by Mah, 21 of 1968., s. 7(a).

379 The words, letter and figures “notwithstanding anything contained in clause (b) of sub-section (1) of section
79" were deleted by Mah. 6 of 1975, s. 25(1).

380 The words “or sub-clause (ii) of clauses (a) of sub-section (1) of section 80" were deleted by Mah. 21 of 1968,

; s. 7(b).

381 These two proviso were substituted for the original proviso by Mah. 6 of 1975, s. 25(a).

382 First proviso was deleted by Mah. 21 of 1994, s. 70.

383 Sub-section (3) was substituted by Mah. 35 of 1963, s. 34.

384 These words were inserted by Mah. 43 of 1964, s. 14.

385 Section 82A and 82B were inserted by Mah. 35 of 1963, s. 35.

386 These words, brackets, figures and letter were substituted for the words, brackets, figures and letter “Sub-
clause (ii) of clause (a)” by Mah. 6 of 1975, s. 26.

387 These words were substituted for the portion beginning with the words “Such notice shall” and ending with
the words “in that behalf” by Mah. 43 of 1964 s. 15.
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82B. Casual vacancy how to be filled up.-In the event of any vacancy occurring on
account of the resignation of the member of the Standing or a Subjects Committee or otherwise
¥[the Secretary of the Committee] shall forthwith communicate the occurrence of such
vacancy to the Zilla Parishad and the vacancy shall, subject to the provisions of section 81, be
filled as soon as possible by the election or co-option as the case may be, of a person thereto
who shall hold office so long only as the member in whose place he is elected or co-opted
would have held it if the vacancy had not occurred.]

#9[83. Chairman of Subjects Committees.-(1) There shall be *[five] Chairman of the
Subjects Committees of every Zilla Parishad of whom the Vice-President shall be one.

3[(1-A) Not later than 15 days from the first meeting of a Zilla Parishad convened under
section 45 the Collector shall convene another meeting of the Zilla Parishad for the election of
the Chairman of Subjects Committees (other than the Vice-President). The meeting shall be
presided over by the Collector or such officer not below the rank of a Deputy Collector as the
Collector may by order in writing appoint in this behalf. The provisions of sub-sections (2) and
(3) of section 45 shall, so far as may be applicable, apply to the procedure to be followed at
such meeting.]

(2) Subject to the provisions of this section, the Councillors shall be from amongst the
elected Councillors (excluding the President and the Vice-President) elect **’[Four] persons to
be Chairman of the Subjects Committees and each such Chairman and the Vice-President shall
be placed in charge of such Committee or Committees (but not more than two Committees) as
the Parishad may determine:

#[Provided that, the Chairman of the Women and Child Welfare Committee shall be
from amongst the elected women Councillors.]

**[(2-A) if a Councillor is a Chairman of any specified Co-Operative Society or labour
contract Co-Operative Society and is elected as a Chairman of a Subjects Committee, and if a
Chairman of any Subjects Committee is elected as Chairman of any such Co-Operative
Society, then such® Councillor shall intimate in writing, within seven days from the date on
which he is so elected, to the Collector his option to continue as Chairman of the Subjects
Committee by resigning the office of the Chairman of such Co-Operative Society. An
intimation so given shall be irrevocable. In default of such intimation within the aforesaid
period, the office of the Chairman of the Subjects Committee to which he is elected shall
become vacant.

Explanation:- For the purposes of this sub-section the resignation of the office of the
Chairman of such Co-Operative Society so tendered shall be effective, from the date of such

388 These words were substituted for the words “the Chairman™ by Mah. 21 of 1968, s.,8.
389 Section 83 was substituted by Mah. 5 of 1971, s. 1.

390 This word was substituted for the word “four” by Mah. 4 of 1992, s. 5(a).

391 Sub-section (1-A) was inserted by Mah. 6 of 1975, s. 27(1).

392 This word was substituted for the word “three” by Mah. 4 of 1992, s, 5(b).

393 This proviso was inserted by Mah. 4 of 1992, s. 5(e).

394 Sub-section (2-A) was substituted by Mah. 1 of 1993, s. 4.
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resignation, any provisions to the contrary in the Maharashtra Co-Operative Societies Act,
1960 or the rules made thereunder or the by-laws of such Society notwithstanding.

3%5[(3) The Agriculture Committee and the Animal Husbandry and Dairy Committee shall
be placed in charge of one Chairman; and the Social Welfare Committee shall be placed in
charge of another Chairman who shall be a person belonging either to a Scheduled Caste or a
Scheduled Tribe or a Nomadic Tribe or a Vimukta Jati].

(4)(a) If the Vice-President is a person belonging to a Scheduled Caste or a Scheduled
Tribe and there is no other elected Councillor belonging to such Caste or Tribe, then he shall
be the Chairman of the Social Welfare Committee;

(b) if amongst the elected Councillor:-
(1) there is only one Councillor, belonging to such Caste or Tribe, he shall

(unless he is already elected as President of the Zilla Parishad) be the

Chairman of the Social Welfare Committee:
396 % %%

Explanation:- For the purposes of this sub-section, a person who is eligible to be elected
WTx**1o any of the seats, reserved for Scheduled Castes or Scheduled Tribes, on the Social
Welfare Committee under the Explanation to **®*[Clause (B), sub-clause (i), paragraph (a)] in
sub-section (1) of section 80, shall also be eligible to be elected ******as Chairman of the said
Committee.

(5) The remaining four Subjects Committees shall be placed in charge of such of the

remaining two Chairmen as the Zilla Parishad may determine in this behalf:
4005 * %

401[(6) The provisions of section 43 shall mutatis mutandis apply in respect of the term of
appointment of the Chairman of a Subjects Committee.]

NOTES
(@ Elections of Chairman of two committees of respondent 7 - Elections conducted by show
of hands - There were 50 voters and 4 candidates - 25 voters cast vote in favour of
respondent 4 - 25 voters cast vote in favour of respondent 5 - Respondent 3-returning
officer recorded 50 votes exhausted and declared respondents 4 and 5 elected - Petitioner
prays to quashed and set aside elections held - Held, election of Chairman of subject
committees are regulated by section 83 of Act and said section not provide for any remedy
of election petition. Proceedings recorded not reveal process of recording votes by
mentioning preference and following procedure of single transferable vote has followed.

395 Sub-section (3) was substituted for the original, by Mah. 6 of 1975, s. 27(3).

396 Sub-clauses (ii),, (iii) and the proviso were deleted by Mah. 21 of 1994, s, 71 (1)(a).

397 The words “or co-opted” were deleted, by Mah. 21 of 1994, s. 71(1)(b)(i).

398 These words, brackets, figure and letters were substituted for the word, brackets, figure and letters “clauses (i-
a)”, by Mah. 21 of 1994, s. 71(1)(b)(ii).

399 The words “or co-opted” were deleted, by Mah. 21 of 1994, s. 71(1)(b)(i).

400 The proviso was deleted, by Mah. 21 of 1994, s. 71(2).

401 Sub-section (6) was substituted by Mah. 27 of 2000, s.7.
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Provision of Rule 6(3) to [5] mandates returning officer to record name of each Councillor
who has voted in favour of candidate, whose name is called out and even name of voter
who has abstained from voting is also required to be recorded. Further returning officer not

explained system of voting by single transferable vote expressing preference to voters. For
election two chairman, all 50 voters are entitled to cast their vote. All 50 voters have

option to cast two votes. Entire exercise undertaken by returning officer is unsustainable.
Procedure followed by him is bad in law. It is directed to hold fresh elections in
accordance with law. Election of respondents 4 and 5 quashed and set aside. Vishwanath
Limbaji Bhowate v/s State of Maharashtra, through its Secretary & ors 2010(4) Bom.C.R.
375
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84. Honorarium to Chairman of Subjects Committees.- *“[(1) Subject to the
provisions of section 85, each of the Chairman (other than the Vice-President) referred to in
section 83 shall get a consolidated honorarium of **[Four thousand rupees] per month)].

(2) **[Each Chairman may be provided without payment of rent the use of furnished
residential accommodation or subject to such rules as the State Government may make in this
behalf, such house rent allowance in lieu thereof as may be deemed suitable by the Zilla
Parishad,] and shall be entitled to such travelling and other allowances as may be prescribed by
the State Government. [ ***]

(3) A Chairman shall not be disqualified for being chosen, as, or for being a Councillor, or
a member of a Panchayat Samiti by reason only that he is in receipt of honorarium or any
allowances or amenities under this section.

“5[84A. Power of State Government to vary amount of honorarium by order:—
Notwithstanding anything contained in sections 46, 47A, 69 and 84, the State Government
may, by order issued from time to time, vary the amount monthly honorarium payable to the
President, Vice-President, Chairman and Deputy Chairman of a Panchayat Samiti or the
Chairman of Subjects Committees.]

85. Leave of absence to Chairman of Subjects Committee and consequential
provisions.-(1) The Chairman of Subjects Committee may remain absent for a period not
exceeding thirty days in a year without permission, and he may be granted leave of absence for
a period exceeding thirty days but not exceeding ninety days in a year in the aggregate by the
Standing Committee, and for any period exceeding ninety days by the State Government; but
no leave exceeding one hundred and eighty days in any one year shall be granted.

(2) A Chairman of a Subjects Committee shall not be entitled to any honorarium for any
period of absence exceeding thirty days under sub-section (1).

402 Sub-section (1) was substituted for the original by Mah. 10 of 1985, s. 5(a).

403 These words were substituted for the words “one thousand rupees” by Mah. 11 of 1994, s. 5.

404 This portion was deemed always to have been substituted for the portion beginning with the words “Each
Chairman” and ending with the words “by the Zilla Parishad” by Mah. 8 of 1966, a. 7.

405 This portion was deleted by Mah. 10 of 1985, s. 5(b).

406 Section 84A was inserted by Mah. 11 of 1994, s. 6.
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(3) Nothing in sub-section (2) shall apply when the Chairman is absent for a period not
exceeding ninety days during his term of office on ground of illness duly certified by such
medical authority as the State Government may specify in this behalf.

(4) When a Chairman holds the office of any other presiding authority he shall be entitled
only to the honorarium attached to such one of the offices as he may choose.

86. Resignation of Chairman of Subjects Committee.-The *"[elected or co-opted]
Chairman of a Subjects Committee may resign his office by writing under his hand addressed
to the President, ***[and his office shall thereupon become vacant.] ‘“®[The notice of resignation
shall be delivered in the manner prescribed. ]

87. Motion of no-confidence against Chairman of Subjects Committee.- *'°[*'[The*"
[Collector] shall, on requisition of *’[not less than *“[one-third] of the total number of
Councillors *****'S[who are for the time being entitled to sit and vote on any meeting of the
Zilla Parishad] call a special meeting *7[of the Zilla Parishad] to consider a motion of a no-
confidence in the Chairman of the Subjects Committee. The requisition shall be signed by the
requisitioninsts and shall be made in such form and in such manner as may be prescribed by
the State Government]; and thereupon the provisions of section 49 shall apply in relation to
such motion against the Chairman of the Subjects Committee as they apply in relation to the
President or Vice-President of the Parishad:

“8[Provided that, such motion of no-confidence against the Chairman of the Women and
Child Welfare Committee shall be passed only by a majority of not less than three-fourth of the
total number of Councillors who are for the time being entitled to sit and vote at any meeting
of the Zilla Parishad:];

*®[Provided further that], no such motion of no-confidence shall be brought within a
period of *’[six months] from the date of the election of the Chairman of a Subjects
Committee:]

407 These words were substituted for the word “elected” by Mah. 5 of 1971, s. 5.

408 These words were substituted for the portion with the words “and the resignation™ and, ending with the words
“in this behalf” by Mah. 35 of 1963, s. 38.

409 These words were added by Mah. 43 of 1964, s. 16.

410 This portion was substituted for the portion beginning with the words “A motion of no-confidence” and
ending with the words “the State Government,” by Mah. 43 of 1964, s. 16.

411 These words were substituted for the words “The Chairman of Subjects Committee” by Mah. 34 of 1966, s. 4.

412 These words were substituted for the word “President” by Mah. 6 of 1975, s. 28(a).

413 These words were substituted for the word “President” by Mah. 6 of 1975. s. 28(a).

414 These words were substituted for the words “one-fifth” by Mah. 27 of 2000,s.8.

415 The brackets and words “(other than associate Councillor)” were deleted by Mah. 21 of 1994, s. 72.

416 These words were inserted by Mah. 6 of 1975, s. 2(b).

417 These words were inserted by Mah. 34 of 1966, s. 4.

418 Inserted by Mah. 28 of 2003 dated 08-08-2003 s.7(a)

419 Substituted for “Provided that” by Mah. 28 of 2003 dated 08-08-2003 s.7(b).

420 These words were substituted for the words “one year” by Mah. 12 of 1996, s. 5(2).
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“![Provided also that], if the motion of no-confidence is not moved or, as the case may be,
rejected, no fresh motion of no-confidence shall be brought within a period of one year from
the date of the Special meeting.]

88. Removal of Chairman of Subjects Committee.-Without prejudice to the provisions
of section 87, a Chairman of a Subjects Committee may be removed from office by the State
Government for misconduct in the discharge of his duties or neglect of or incapacity to

perform his duty or for being persistently remiss in the discharge thereof, or guilty of any
disgraceful conduct; and the Chairman so removed shall not be eligible for re-election as

Chairman during the remainder of his term of office as Councillor:
Provided that, no Chairman shall be removed from office unless he has been given an
opportunity to furnish his explanation.

89. Consequences of absence on leave of Chairman of Subjects Committee.-
“2[Subject to rules made by the State Government in this behalf, the Chairman of a Subjects
Committee who for a period exceeding thirty days in the aggregate in a year absents himself
from *“?[duty] shall cease to be the Chairman of that Subjects Committee unless leave so to

absent himself has been granted under section 85.

90. Casual vacancy in office of Chairman of a Subjects Committees.- (1) If the
Chairman of a Subjects Committee;]

(a) against whom a motion of no-confidence is carried under section 87, or
(b) who is removed from office under section 88, or
(c) who ceases to be a Chairman under section 89.

is also a Vice-President, his office of Vice-President shall be deemed to be vacant with effect
from the date on which the office of such Chairman becomes vacant or he is removed from
office or he ceases to be such Chairman, as the case may be.

(2) The vacancy of the Chairman shall be filled in the manner provided by the provisions
of section 83 ***[and the new Chairman shall hold office only so long as the person in whose
place he is elected would have held it, had the vacancy not occurred.]

(3) If a Chairman of a group of Subjects Committee ceases to be Chairman of any one
Subjects Committee, he shall be deemed to have ceases to be the Chairman of the other
Subjects Committee.

“[90A. Provisions of section 53 to apply to handing over charge to new Chairman of
Subjects Committee.-The provisions of section 53 relating to the handing over of charge to a
new President or Vice-President shall apply mutatis mutandis in relation to the handing over of
charge to the new Chairman of the Standing or Subjects Committee.]

421 Substituted for “Provided further that” by Mah. 28 of 2003 dated 08-08-2003 5.7(c).

422 These words were substituted for the words “The Chairman” by Mah. 35 of 1963, s. 39(a).
423 Substituted by Mah. 35 of 1963, s.39(b).

424 This portion was inserted by Mah. 34 of 1997, s. 11.

425 Section 90A was inserted by Mah. 35 of 1963, s. 40.



76 The Maharashtra Zilla Parishads and Panchayat Sec. 91
Samitis Act, 1961

91, Powers and functions of Chairman of Standing Committee and of Subjects
Committee.-(1) Subject to the provisions of this Act, and the rules made thereunder by the
State Government,-

(a) the Chairman of the Standing Committee or a Subjects Committee shall-
(1) convene, preside at and conduct meeting of the Committee; and
(ii) have access to the records of the Committee;

(b) the Chairman of any such Committee may, in relation to subjects allotted to
the Committee-

(1) call for any information, return, statement, account or report from any
officer employed by or holding office under the Zilla Parishad or any
servant thereof; and

(i1) enter on and inspect immovable property occupied by the Zilla
Parishad or any institution under the control and management of the
Zilla Parishad or any work or development scheme in progress
undertaken by the Zilla Parishad or under its direction:

Provided that, the Chairman of the Standing Committee may, in relating to any subject
allotted to any Subject Committee, also exercise the powers under this clause.

(2) The Chairman of the Standing Committee may grant leave of absence for any period
exceeding two months, but not exceeding four months, to any officer of Class I Service (other
than the Chief Executive Officer) or Class II Service holding office under the Zilla Parishad.

26191 A. Power of Government to appoint presiding authorities to exercise powers
and perform duties during vacancies-(1) Pending the election of the President or the Vice-
President or of both or the Chairman of any Subjects Committee or during the continuous
absence from the District, or by reason of leave, for a period exceeding thirty days of any of
those presiding authorities, the powers and duties of the presiding authority under this Act in
relation to the Standing Committee or any Subjects Committee shall be exercised and
performed by such one of those authorities **’[or by an officer[ as the State Government may,
by notification in the Official Gazette specify **[or, as the case may be, appoint] in that behalf.

(2) When the President or Vice-President holds the office of any other presiding authority
under this section, he shall be entitled to the honorarium attached to such one of those offices
only as he may choose.]

“[91B. Power of State Government to authorise officer to exercise powers and
perform duties, when offices of all presiding officers are vacant simultaneously -Where for
any reason, at any time, the offices of the President, Vice-President and Chairman of the
Subjects Committees become vacant simultaneously, then notwithstanding anything contained
in this Act or the rules made thereunder, pending the election of the new President or the Vice-

426 Section 91A was inserted by Mah. 35 of 1963, s.41.
427 These words were inserted by Mah. 21 of 1994, 5.73(1).
428 These words were inserted by Mah. 21 of 1994, 5.73(2).
429 This section was inserted by Mah. 17 of 1982, s.2.
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President, the State Government may, by order published in the Official Gazette, authorise the
Chief Executive Officer or such other officer as may be specified by it in that behalf, -

() to exercise all the powers and to perform all the duties of the Zilla Parishad the
Standing Committee and the Subjects Committees and other Committees,
including those of the President, Vice-President and Chairman of the Subjects
Committees and other Committees, to the exclusion of the Councillors; or

(b) to exercise all the powers and to perform all the duties of the President, Vice-
President and Chairman of the Subjects Committees and other Committees.]

92. Duties, procedure, etc. of Committees to be prescribed by regulations.-*°[(1)]
Save as otherwise provided by or under this Act, the powers to be exercised and the duties to
be discharged by, and which subjects enumerated in the District List are to be allotted to the
Standing Committee and each of the Subjects Committees, shall be such as may be prescribed
by regulations. ! *%*

*“2[(2) Subject to any rules made in this behalf, as Subjects Committee shall, if required by
the Zilla Parishad have joint meetings with any other Subjects Committees for the purpose of
deliberating on or executing any development scheme; and the procedure to be followed at any
such joint meetings (including provision for the Chairman to preside over such joint meeting,
the person to act as Secretary to such meeting, provision for requiring the attendance of any
officer of the State Government or authority or any bank) shall be such as may be provided by
regulations made by the Zilla Parishad.

& 93. Right of co-opted members of Committees to attend meetings of Zilla Parishad -
[***]

CHAPTER V
EXECUTIVE OFFICERS

94. Appointment of Chief Executive Officer and Deputy Chief Executive Officer-(1)
There shall be a Chief Executive Officer **[and one or more Deputy Chief Executive Officers]
for every Zilla Parishad who shall be appointed by the State Government.

(2) Every Chief Executive Officer and Deputy Chief Executive Officer shall be liable to
be transferred by the State Government.

(3) If at a special meeting of the Zilla Parishad not less than two-thirds of the total number

of Councillors (other than associate Councillors) “’[who are for the time being entitled to sit
and vote at any meeting of the Zilla Parishad, vote] in favour of a resolution requiring the State

430 Section 92 was renumbered as sub-section (1) and sub-section (2) was added by Mah. 43 of 1962, 5.12,

431 The portion beginning with the words “but all subjects” and ending with the words “allotted to the Standing
Committee” was deleted by Mah. 22 of 1970, s.7.

432 Section 92 was renumbered as sub-section (1) and sub-section (2) was added by Mah. 43 of 1962, 5.12.

433 Deleted by Mah. 34 of 1999, s. 3.

434 These words were substituted for the words “and a Deputy Chief Executive Officer” by Mah. 6 of 1975,
5.29(a).

435 These words were substituted for the words “constituting the Parishad for the time being vote” by Mah. 6 of
1975, s.29(b).
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Government to withdraw the chief Executive Officer from office, the State Government shall
withdraw such officer from service under the Parishad.

95. Powers and functions of Chief Executive Officer-(1) Save as otherwise expressly

provided by or under this Act, the executive power for the purpose of carrying out the
provisions of this Act, shall vest in the Chief Executive Officer who shall--

(a)
(b)
“[(c)

exercise all the powers specially imposed or conferred upon him by or under
this Act, or under any other law for the time being in force; “***.

lay down the duties of all officers and servants of, or holding office under, the
Zilla Parishad in accordance with rules made by the State Government;

unless prevented by sickness or other reasonable cause, attend every meeting
of the Zilla Parishad and may with the permission of the presiding authority,
tender information or clarification in respect of any matter under discussion at
such meeting.]

(2) Subject to the provisions of this Act and the rules made thereunder the Chief
Executive Officer-

(a)

(L))

shall be entitled to-

“8[(i) attend the meetings of any Committee of the Zilla Parishad and of any
Panchayat Samiti in the District;]

(i1) call for any information, return, statement, account or report from any
officer or servant of, or holding office under the Zilla Parishad;

(1i1) grant leave of absence, for a period not exceeding two months, to
Class I and Class II officers;

9[(iiia)make, during the absence on leave or on transfer of any officer,

temporary provision for holding charge and the discharge of the
functions of the office;]

(iv) call for an explanation from any officer or servant of, holding office
under the Zilla Parishad;

shall, subject to any general or special orders which may, from time to time be
made by the State Government in this behalf, appoint officers and servants in
the District Technical Service (Class III) and District Service (Class III),
constituted under clause (b) of section 239, from the list of candidates selected
by such agency or organisation, by whatever name called, as the State
Government may, by general or special order, specify.]

“I[(bb) shall appoint servants of Class IV service in the prescribed manner;]

436
437
438
439
440
441

The word “and” was deleted by Mah. 6 of 1975, 5.30(1)(a).
Clause (c) was inserted by Mah. 6 of 1975, 5.30(1)(b).
Sub-clause (i) was substituted for the original by Mah. 6 of 1975.
Sub-clause (iiia) was inserted by Mah. 43 of 1962, s.13.

Clause (b) was substituted by Mah. 4 of 1987, s.4.

Clause (bb) was inserted by Mah, 61 of 1977, 5.4, Schedule.
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(c) shall supervise and control the execution of all activities of the Zilla Parishad;

(d) shall take necessary measures for the speedy execution of all works and
development schemes of the Zilla Parishad;

(e) shall have custody of all papers and documents connected with the

proceedings of meetings of the Zilla Parishad and of its Committees (not being
a Panchayat Samiti);

(H) shall assess and give his opinion confidentially every year on the work of the
officers of Class I service and Class II service holding office under the Zilla
Parishad; forward them to such authorities as may be prescribed by the State

Government and lay down the procedure for writing such reports about the
work of officers and servants of Class III service and Class IV service under

the Zilla Parishad; .
(2) shall draw and disburse money out of the district fund;
(h) shall exercise supervision and control over the acts of officers and servants

holding office under the Zilla Parishad in matters of executive administration
and those relating to accounts and records of the Zilla Parishad; and,

(1) shall exercise such other powers and perform such other functions as may be
prescribed by the State Government.

96. Delegation of powers of Chief Executive Officer.-(1) Any of the powers conferred
or duties or functions imposed upon or vested in the Chief Executive Officer by or under this
Act, may also be exercised, performed or discharged under the Chief Executive Officer’s
control, and subject to such conditions and limitations, if any, as he may think fit to lay down,
by any officer or servants holding office under the Zilla Parishad to whom the Chief Executive
Officer generally or specially empowers by order in writing.

(2) Every such order of the Chief Executive Officer shall be laid before the President of
the Standing Committee and the relevant Subjects Committee or Committees for information.

“2[96A. Appointment of Executive Officer and his powers and functions.- (1) There
shall be an Executive Officer appointed by the State Government for every Selected Integrated
Tribal Development Project Block as may be identified by the State Government, from time to
time. s

(2) The Executive Officers shall exercise such powers and perform such duties or
functions of the Chief Executive Officers, as the State Government may, by any general or
special order, confer on, and assign to, them from time to time, for implementing the Selected
Integrated Tribal Development Project.]

97. Appointment of Block Development Officer.-There shall be a Block Development
Officer for every Panchayat Samiti who shall be appointed by the State Government.

442 Section 96A was inserted by Mah. 12 of 1994, 5.4,
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98. Powers and functions of Block Development Officer.- (1) Subject to the provisions
of this Act, and any rules made thereunder, a Block Development Officer may-
(a) subject to the general order of the Chief Executive Officer, grant leave of
absence to officers or servants of Class ITI service or of Class IV service of the
Zilla Parishad working under the Panchayat Samitis; and
(b) call for any information, return, statement, account, report or explanation from
any such officer or servant.

(2) A clock Development Officer shall-

(a) have the custody of all papers and documents connected with the proceedings
of meetings of the Panchayat Samiti;

(b) save as otherwise provided by or under this Act, exercise executive powers in
the Block for the purpose of carrying out the provisions of this Act therein;

(c) draw and disburse money out of the grant or grants payable to the Panchayat
Samiti under **[sub-section (6) of section 155 and section 188];

(d) in relation to works and development scheme to be undertaken from block

grants, exercise such powers and sanctioning acquisition of property or sale or
transfer as may be specified by the State Government.

99. Powers and functions of Head of Department of Zilla Parishad.- Subject to the
provisions of this Act and the rules made thereunder, every Head of the Department of the
Zilla Parishad-

(a) may, in respect of works and development schemes pertaining to his
Department, accord technical sanction thereto;

(b) shall assess and give his opinion confidentially every year on the work of

officers of Class II service working in his Department and shall forward them
to the Chief Executive Officer;

**[(c) shall, unless prevented by sickness or other reasonable cause, attend every
meeting of the Zilla Parishad and of the Committee of which he is the
Secretary; and may, with the permission of the presiding authority, tender
information or clarification in respect of any matter under discussion at the

meeting. ]
CHAPTER VI
POWERS AND DUTIES OF ZILLA PARISHAD, PANCHAYAT SAMITIS AND
COMMITTEES

100. Administrative powers and duties of Zilla Parishad.-(1) (a) It shall be the duty of
a Zilla Parishad so far as the district fund as its disposal will allow, to make reasonable
provision within the district with respect to all or any of the subjects enumerated in the First

443 These words, brackets and figures were substituted for the words and figures “sections 185 and 88" by Mah.
43 of 1964, s. 18.
444 Clause (c) was added by Mabh. 6 of 1975, s. 31.
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Schedule as amended from time fo time under sub-section (2) (in this Act referred to as “the
District List”) and to execute or maintain works or development schemes in the District
relating to any such subjects.

(b) Subject to the provisions of this sub-section, the State Government shall, by
notification in the Official Gazette, transfer to the Zilla Parishad all such
completed works or development schemes in relation to any subject
enumerated in the District List, and may, in like manner, transfer to the Zilla
Parishad also such like works and development schemes as are in progress.

(c) On such transfer, the works and development schemes shall vest in the Zilla

Parishad but subject to such terms and conditions *[which may, with the
consent of a Zilla Parishad, be modified from time to time] as may be

specified in the notification under clause (b):

Provided that, on breach of any of the terms and conditions, the property vesting in the
Zilia Parishad shall revest in the State Government and it shall be lawful for the State
Government to resume possession thereof:

“e[Provided further that, if in the opinion of the State Government, it is necessary that any
works or development schemes transferred as aforesaid should be managed, maintained or
executed by the State Government itself **’[or any property appertaining to any such work or
development schemes transferred as aforesaid is required by the State Government] the State
Government may, by notification in the Official Gazette, direct that the works or development
schemes, **[or as the case may be, property appertaining to such works or development
schemes] specified in the notification shall, with effect from such date and subject to any terms
and conditions as may be agreed upon between the State Government and the Zilla Parishad
and mentioned therein, cease to vest in the Zilla Parishad and revest in the State Government]:

“I[Provided also that, if in the opinion of the State Government, it is necessary that any
work or development scheme transferred as aforesaid should be discontinued the State
Government may, by notification in the Official Gazette, direct that the work or development
scheme or any property appertaining to any such work or development scheme specified in the
notification shall with effect from the date mentioned therein, cease to vest in the Zilla
Parishad and revest in the State Government.]

450[(0“'31)

(A)  Notwithstanding anything contained in clause (a), read with entries 58
and 59 in the First Schedule, a Zilla Parishad may, with the assistance
of grant-in-aid provided by the State Government undertake, through
the State agencies, execution of piped water supply schemes

445 These brackets and words were inserted by Mah. 43 of 1964, s.19(a).
446 This proviso was added by Mah. 43 of 1962, s.14(a).

447 These words were inserted by Mah, 43 of 1964, 5.19(b)(i).

448 These words were inserted by Mah. 43 of 1964, s.19(b)(ii).

449 This proviso was added by Mah. 6 of 1975, 5.32(a).

450 This clause was inserted by Mah. 56 of 1981, 5.2.
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(including works), with a net capital cost of rupees one lakh or more
for each such scheme.

(B) When the State Government undertakes a piped water supply scheme,
the net capital cost of which is rupees one lakh or more, in pursuance
of a resolution passed by a Zilla Parishad requesting the State
Government to arrange for execution of such scheme and undertaking
to take over the scheme within a specified period, it shall be the duty
of the Zilla Parishad to take over such scheme for operation and
maintenance within the specified period. Where any such scheme was
completed, but was not taken over by the Zilla Parishad before the
date of commencement of the Maharashtra Zilla Parishads and
Panchayat Samitis and Bombay Village Panchayats (Amendment)
Act, 1981, the Zilla Parishad shall be taken it over within thirty days
from the said date, which shall be the period specified for such
scheme, and where any such scheme and where any schemes is
completed but was not taken over by the Zilla Parishad shall be taken
it over within such period as may be specified by the State
Government.]

#1[(c-1) Notwithstanding anything contained in clauses (b) and (¢) of this section, any

(d)

455[(6)

officer of the State Government authorised under section 127 of this Act may

visit the establishment or office of any person who is benefited by any work or
development scheme transferred to a Zilla Parishad under this section or

inspect the record, or audit the accounts, of such person and, if necessary, give
appropriate directions for compliance by such persons.]

All rights and liabilities which were enforceable by or against the State
Government in relation to the works or schemes **[transferred under clause
(b)] under any contract or agreement or otherwise shall be enforceable by or
against the Zilla Parishad *’[and all rights and liabilities which were
enforceable by or against the Zilla Parishad, in relation to the works or
schemes or property appertaining thereto revested in the State Government
under the *“*[second and third provisos] to clause (c), under any contract or
agreement or otherwise shall be enforceable by or against the State
Government. ]

Subject to any general or special orders which may be made by the State
Government in this behalf, every Zilla Parishad may give every year, to any
Panchayat Samiti within its jurisdiction a grant for carrying out or maintaining
any works or development schemes, of such types as the Zilla Parishad may

451
452
453
454
455

Clause (c-1) was inserted by Mah. 6 of 1975,5.32(b).

These words were inserted by Mah. 34 of 1966, s. 5(a).

This portion was added, by Mah. 34 of 1966, s. 5(b).

These words were substituted for the words “second proviso” by Mah. 6 of 1975, s. 32(c).
Sub-clause (e) was added by Mah. 21 of 1968, 5. 9.
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specify in this behalf, regard being had to the subjects enumerated in the
Second Schedule.]
(2) The State Government may, by notification in the Official Gazette, omit any entry

from the First Schedule or add entry thereto or amend any such entry and the Schedule shall,
on the issue of the notification, be deemed to be so amended accordingly:

Provided that,-

(a) no such notification omitting any entry from the First Schedule shall be issued
without the previous approval of the State Legislature; and

(b) any other notification shall be laid before each House of the State Legislature
as soon as may be after it is issued, and shall be subject to such modifications
as the State Legislature may make during the session in which it is so laid and
publish in the Official Gazette.

(3) A Zilla Parishad may also make provision for carrying out within the District any
other work or measure which is likely to promote the health, safety, education, comfort,
convenience or social, economic or cultural well-being of the inhabitants of the District.

(4) A Zilla Parishad shall endeavour to promote planned development of the District by
utilising to the maximum extent, local resources and for that purpose prepare annual and long
term plans, regard being had to the plans already prepared by the Panchayat Samitis.

(5) Subject to the rules made by the State Government in this behalf, a Zilla Parishad may,
by resolution passed at its meeting and supported by *“*[not less than two-thirds] of the total
number of its Councillors (other than associate Councillors), make provision for any public
reception, ceremony or entertainment within the District or may contribute towards a gathering
sponsored by the Zilla Parishad in the District.

(6) A Zilla Parishad shall, in relation to measures for the amelioration of the conditions of
the Scheduled Castes and Scheduled Tribes and of any socially and educationally backward
classes, and in particular in the removal of untouchability, carry out the directions given or
orders issued from time to time by the State Government and the Zilla Parishad shall provide
adequate sums for the purpose.

(7) A Zilla Parishad shall perform such of the duties and functions as are entrusted to it by
or under any other law for the time being in force.

(8) A Zilla Parishad may incur expenditure outside the District *’[on any work or
development scheme transferred to it under this act within the revenue district of which the
District forms part].

(9) It shall be the duty of a Zilla Parishad to make adequate provision for payment to
Councillors, members of Panchayat Samiti and members of the Standing Committee, Subjects
Committees and any other Committee all expenses incurred in travelling for the purpose of

456 These words were substituted for the words “two thirds” by Mah. 43 of 1962, s. 14(b).
457 These words were substituted for the portion beginning with” on any matter in relation to” and ending with”
of the District” by Mah. 35 of 1963, s. 43.
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business of the Zilla Parishad or as the case may be, the Panchayat Samiti, in accordance with
rules made by the State Government in this behalf.

(10) A Zilla Parishad may contribute to any fund sponsored by Government to meet any
calamity affecting the public in any part of India.

Explanation:- If any doubt arises whether a fund is sponsored by Government or not, the
question shall be decided by the Commissioner; and his decision shall be final.

(11) Subject to the provisions of this Act, a Zilla Parishad shall exercise general
supervision and control over the work of the Chief Executive Officer.

IOOA. 458 [***]

101. Panchayat Samiti to be primarily responsible in respect of certain subjects.-(1)
Notwithstanding anything contained in section 100, it shall be the primary responsibility of a
Panchayat Samiti so far as the funds at its disposal will allow, to make reasonable provision
within the Block with respect to all or any of the subjects enumerated in the Second Schedule
as amended from time to time under sub-section (2).

(2) The State Government may, by notification in the Official Gazette, omit any entry
from the Second Schedule or add any entry thereto or amend any such entry, and the Schedule
shall, on the issue of the notification, be deemed to be amended accordingly:

Provided that-

(a) no such notification omitting any entry from the Second Schedule shall be issued
without the previous approval of the State Legislature; and

(b) any other notification shall be laid before each House of the State Legislature as
soon as may be after it is issued, and shall be subject to such modification as the

State Legislature may make during the session in which it is so laid and publish it
in the Official Gazette.

[101A. Power of Panchayat Samiti to incur expenditure from block grant.-
Expenditure including any grant by a Panchayat Samiti out of the block grant shall, save as
otherwise provided by this Act, be made within the area subject to its authority only, but may,
notwithstanding anything contained in section 101, with the sanction of the Commissioner
obtained through the Zilla Parishad concerned, be made outside that area for any of the
purposes of this Act; but for the purpose of maintaining any property situated outside that area
which is given to it by the Zilla Parishad, no such sanction shall be necessary.]

101B. 460**%]

102. Power of Zilla Parishad to construct other works and manage other institutions
“!1and to give technical guidance to other local authority].-*’[(1) It shall be lawful for a

458 S. 100A deleted by Mah. 27 of 2003 dated 08-08-2003, s.7.

459 Section 101 A was inserted by Mah. 43 of 1967, s. 2.

460 Section 101B deleted by Mah 27 of 2003, 08-08-2003 s.8.

461 These words were added by Mah 27 of 2003, 08-08-2003 s.8.

462 Section 102 was renumbered as sub-section (1) and sub-section (2) was inserted by Mah. 35 of 1963, s. 44.
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Zilla Parishad to undertake, upon such terms and conditions as may be agreed upon, the
construction, maintenance or repair of any work, or the management of any institution on
behalf of the Central or State Government, or any other local authority, or any Court of Wards.

%3[(2) A Zilla Parishad may give technical guidance or assistance in relation to any work,
or scheme of any other local authority upon such terms and conditions as may be agreed upon
between the Zilla Parishad and that local authority, and for that purpose require any of its
officers or servants to inspect any such work or scheme].

103. Power of State Government to transfer works and development schemes.-The
State Government, with the consent of a Zilla Parishad, may at any time transfer to such Zilla
Parishad the execution of any works or development schemes promoting directly or indirectly
the welfare of the residents of the District and it shall thereupon be lawful for such Zilla
Parishad to undertake the execution of the work or development scheme so transferred:

Provided that, in every such case, such funds as may be agreed upon shall be placed at the
disposal of the Zilla Parishad by the State Government.

104. District fund ordinarily liable for all costs and expenses incurred by Zilla
Parishad -Except as is hereinafter otherwise provided, no presiding authority, Councillor,
officer holding office under or servant of, a Zilla Parishad shall be personally liable in respect
of any contract or agreement duly made, or for any expense duly incurred by or on behalf of
such Zilla Parishad; the district fund at the disposal of each Zilla Parishad, and where the
liability arises under any contract or agreement in relation to any Panchayat Samiti, the block
grant at the disposal thereof shall, subject to any order made by the State Government, be liable
for and be charged with all costs in respect of any such contract or agreement and all such

expenses.

105. Power to compromise.-(1) A Zilla Parishad may compromise in respect of any suit

instituted by or against it, or in respect of any claim or demand arising out of any contract
entered into by or on behalf of it under this Act, for such sum of money or other compensation

as it shall deem sufficient:

Provided that, if any sanction in the making of any contract is required by this Act, the
like previous sanction shall be obtained for compromising any claim or demand arising out of
such contract.

(2) A Zilla Parishad may pay compensation out of the district fund to any person
sustaining any damage by reason of the exercise, in good faith, of any of the powers vested in
it, in its Committees or in Panchayat Samitis and in the presiding authorities, officers and
servants by or under this Act.

106. Powers and functions of Zilla Parishad -Subject to the provisions of this Act and
the rules made thereunder by the State Government, a Zilla Parishad may-
(1) do all things necessary for the proper discharge of the functions and duties
imposed on it by or under the Act;

463 Section 102 was renumbered as sub-section (1) and sub-section (2) was inserted by Mah. 35 of 1963, s. 44.
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(i1) sanction works or development schemes within the District (not being works ‘
or development schemes which a Panchayat Samiti has been empowered by
this Act to sanction within the Block from block grants);

(iii)  at any time, call for any proceedings of the Standing Committee or any
Subjects Committee, or for any return, Statement, account or report
concerning or connected with any subjects allotted thereto;

(iv)  require any of its officer or servants to attend any meeting of the Zilla
Parishad and tender advice on any matter which concerns the department
under which such officer or servant is working, and every officer or servant
shall comply with such requisition;

(v) exercise powers or perform functions in respect of matters which by or under
this Act are not expressly conferred or imposed on the Panchayat Samiti or
Standing Committee or a Subjects Committee, presiding authority or officer or
servant of or under the Zilla Parishad;

(vi)  ***[Subject to the instructions or directions, if any, given or issued under, sub-
section (1) of section 261, revise or modify] any decision taken by the
Standing Committee, a Subjects Committee, presiding authority, or officer of
or under, or servant of, the Zilla Parishad;

(vii)  exercise administrative control over officers and servants holding office under
it; and
(viii)  supervise generally the execution of all duties and functions under this Act.

107. Duties of Zilla Parishad during *S[scarcity] etc.-Where the State Government
during any year has declared any area as *“*[a scarcity area] and has granted suspension or
remission of land revenue according to the scale prescribed by the State Government in this
behalf under the relevant Code or where distress is caused by floods or other natural calamities
in any area, it shall be the duty of the Zilla Parishad having jurisdiction over the area, if so
directed by the State Government, to undertake relief operations in such area either by the
grant of gratuitous relief in the form of doles of money or through expenditure on such public
works or such preventive or remedial measures as may be specified by the State Government
in the direction.

108. Powers and functions of Panchayat Samiti-(1) Subject to the provisions of this
Act, and the rules made by the State Government thereunder, every Panchayat Samiti-

(a) (i) shall prepare an overall plan of works and development schemes to be
undertaken in the Block for enabling the Zilla Parishad to prepare its
development plans;

464 This portion was substituted for the words “revise or modify” by Mah. 35 of 1963, s. 45.

465 This word was substituted for the word “famine” by Mah. 11 of 1976, s. 3, Second Schedule.
466 These words were substituted for the words “a famine stricken area or an area of acute scarcity” by Mah. 35 of
1963, s. 46,
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shall prepare a plan of works and development schemes to be undertaken from
block grants with a view to utilising local resources in the Block to the
maximum possible extent;

shall sanction, execute, supervise or administer any works or development
schemes from block grants, and for this purpose incur expenditure therefrom;
shall exercise powers and perform functions in respect of matters, concerning

block grants, which by or under this Act are not expressly conferred on its
Chairman, Deputy Chairman or any Officer or servant of the Parishad working

in the Block;

shall execute, maintain, supervise and administer the works and development
schemes of the Zilla Parishad;

shall perform such functions of the Zilla Parishad within the Block as are
delegated to it by or on behalf of the Zilla Parishad,;

may recommend for the consideration of the Zilla Parishad any works or
development schemes which should be undertaken by the Zilla Parishad in the
Block, and indicate the extent to which local resources are likely to be
obtained in such works or schemes;

“"Imay, subject to any instructions or directions given or issued under sub-
section (1) of section 261], revise, or modify any decision taken by the
Chairman or Deputy Chairman, Block Development Officer or any officer or
servant working in the Block;

shall forward every quarter to the Zilla Parishad a summary of the proceedings
of its meetings; and :

shall exercise general supervision and control over the work of the Block
Development Officer in connection with the functions and duties vested in it.

(2) A Panchayat Samiti may propose to the Zilla Parishad *****an increase in a tax or fee
levied in the Block and any such increase in the “/°***tax or fee shall be utilised in the Block,

for the purpose or purposes indicated in the proposal.

“7108A. Panchayat Samiti to conform to instructions given by Zilla Parishad.-(1) A
Panchayat Samiti shall conform to any instructions that may, from time to time, be given to it
by the Zilla Parishad in the execution by the Panchayat Samiti of its duties and functions under
this Act.

467
468
469

470
471

This portion was substituted for the word “may” by Mah. 35 of 1963, s. 47 (1)(a).

Clause (h) was deleted, by Mah. 35 of 1963, s. 47 (1)(b).

The words “an increase in the rate of cess on land revenue, levied in the Block not exceeding the limit
specified in section 144, 151 or 152 or” were deleted, by Mah. 35 of 1963, s. 47(2).

The words “local cess or’” were deleted, by Mah. 35 of 1963, s. 47(2).

Section 108 A was inserted, by Mah. 35 of 1963, s. 48.
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(2) Nothing in sub-section (1) shall be construed as empowering a Zilla Parishad to issue
instructions in respect of powers to be exercised and functions to be performed by a Panchayat
Samiti in respect of matters concerning block grants. ]

109. Powers and functions of Standing Committee and Subjects Committees.-(1)
Subject to the provisions of this Act and the rules made thereunder, the Standing Committee or

a Subjects Committee in relation to subjects allotted to it,—

(a) shall--
(i) be in charge of works and development schemes relating thereto,
(i1) ensure that the estimates of works and development schemes are

prepared and sanctioned and supervise their execution,
(1i1) supervise the expenditure of provisions made in the budget,

2[(iii-a) review periodically the progress of activities of the Zilla Parishad and
place reports thereon before the Zilla Parishad.]

(iv) forward a copy of the proceedings of each meeting of the Committee

to the Zilla Parishad;
(b) may-

(1) require any officer to enter on and inspect on its behalf, any
immoveable property occupied by the Zilla Parishad, or any work or
development scheme in progress undertaken by the Zilla Parishad or
under its direction,

(i1) call for any information, return, statement, account or report, from its
Chairman or from any officer or servant holding Office under the Zilla
Parishad,

473 sk

(2) The Standing Committee or a Subjects Committee may require any officer holding
office under, or servant of, the Zilla Parishad to attend any meeting of the Committee and
tender advice in respect of any matter which concerns the Department under which such officer
or servant is working, and every such officer or servant shall comply with such requisition.

(3)(a) Subject to the provisions of this Act and the rules made thereunder, in addition to
the powers and functions specified in the foregoing provisions, the Standing Committee shall,-

(1) supervise and control the imposition and collection of taxes, rates, dues, fees
or tolls;
(11) maintain a schedule of rates in connection with the execution of constructional

works and development schemes and may revise it periodically so however,
that the rates shall not be higher than the rates laid down by the State
Government for similar works or development schemes in the locality;

(i)  manage and regulate the investment of the district fund; and

472 Sub-clause (iii-a) was inserted by Mah. 6 of 1975, s. 33(1).
473 Sub-clause (iii) was deleted by Mah. 6 of 1975, s. 33(2).
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(iv)  examine and pass monthly accounts of receipts and expenditure of the Zilla
Parishad *"*[(not being monthly accounts in relation to block grants given to a
Panchayat Samiti)].
(b) The Standing Committee, in relation to subjects allotted to any Subjects Committee
including the subjects allotted to itself-

(1) may authorise any officer or servant to enter on, and inspect, any immovable
property occupied by the Zilla Parishad, or any institution under the control
and management of the Zilla Parishad or any work or development scheme in

progress undertaken by the Zilla Parishad or under its direction;

(i1) may make any proposal to the Zilla Parishad concerning its powers and
functions; and

(iii)  shall review periodically the progress of all activities of the Zilla Parishad, and
place reports thereon before the Zilla Parishad.

(c) The Standing Committee may, at any time, call for any proceedings of any Subjects
Committee or for any return, statement, account, or report, concerning or connected with any
subjects allotted to such Subjects Committee.

(d) The Standing Committee may grant leave of absence not exceeding one month to the
Chief Executive Officer and exceeding four months to other Officers of Class I service and
Officers of Class II service holding offices under the Zilla Parishad.

(4) Subject to such conditions, if any, as may be specified by the Standing Committee or a
Subjects Committee, it may delegate any of its powers, functions and duties under this Act to
any Panchayat Samiti.

“5[109A. Special powers and functions of Finance Committee.-(1) The Finance
Committee, in addition to the powers and functions specified in sub-sections (1) and (2) of
section 109, shall,-

(i) scrutinise the annual budget estimates of income and expenditure of the Zilla
Parishad and of the Panchayat Samitis prepared under section 137 in such
detail as it may consider necessary and tender advice so as to ensure that the
objectives of the Zilla Parishad and Panchayat Samitis are carried out in the
most economical and efficient manner;

(i1) scrutinise the revised or supplementary budget estimates of the Zilla Parishad
and Panchayat Samitis prepared under section 138, in a like manner:

(ili)  examine the statement of accounts of receipts and expenditure of the Zilla
Parishad and the Panchayat Samitis prepared under section 136;

(iv) scrutinise the adult report on the accounts of the Zilla Parishad, Panchayat
Samitis and of any institutions or undertakings working under the Zilla
Parishad.

474 This portion was added by Mah. 21 of 1968, s. 10,
475 Section 109-A was inserted by Mah. 61 of 1975, s. 34.
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(2) It shall be the duty of the Finance Committee to satisfy itself-

(1) that the monies shown in the statement of accounts of receipts and expenditure
have been duly provided for in the budget estimates of the Zilla Parishad, or as
the case may be, the Panchayat Samiti and have been applied to the service or
purpose for which they have been provided,

(ii) that the expenditure conforms to the authority which governs it;

(iii)  that every re-appropriation of funds has been made by the competent authority
and in accordance, with the provisions of the Act and the rules made
thereunder regulating the re-appropriation of funds;

(iv) that the moneys spent are not in excess of the amount provided for in the
budget or justified by the facts or circumstances of the case.

(3) The Finance Committee may, if it considers it necessary so to do, invite at its meetings
the Chief Auditor, Local Fund Accounts, or his nominee to assist the Committee in its
functions under this section.

(4) The scrutiny of the annual budget estimates or the revised or supplementary budget
estimates by the Finance Committee shall not in any manner affect or postpone their
consideration or approval by the Zilla Parishad.]

110. Joint Committees of two or more Zilla Parishads.- (1) A Zilla Parishad may, from
time to time, concur with any other Zilla Parishad or with any municipal corporation,
municipality, cantonment authority or notified area committee-

(a) in appointing out of their respective bodies, a joint Committee for any purpose
in which they are jointly interested and in appointing a Chairman of such
Committee; and

(b) in delegating to any such Committee power to frame terms binding on each
such body as to the construction and future maintenance of any joint work and

. any power which might be exercised by either or any of such bodies; and

(c) in framing and modifying rules for regulating the proceedings of any such
Committee and the conduct of correspondence, relating to the purpose for
which the Committee is appointed.

(2) A Zilla Parishad may, from time to time, enter into an agreement with any other Zilla
Parishad or with a municipal corporation, municipality, cantonment authority or notified area
committee or with a combination of any such bodies, for the levy of tax falling under entry 56,
in List II in the Seventh Schedule to the Constitution of India whereby the tax, leviable by the
bodies so contracting may be levied together instead of separately within the limits of the area
subject to the control of the said bodies.

(3) Where a Zilla Parishad has requested the concurrence of any other local authority
under the provisions of sub-section (1) or (2) in respect of any matter and such other local
authority has refused to concur, the Commissioner may pass such orders as he may deem fit
requiring the concurrence of such other local authority (not being a cantonment authority) in
the matter aforesaid and such other local authority shall comply with such orders.
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(4) If any difference of opinion arises between local bodies acting under this section, the
decision thereupon of the State Government, or of such officer as it appoints in this behalf,
shall be final:

Provided that, where one of the local bodies is a cantonment authority, the decision of the
State Government or of the officer, shall be subject to the concurrence of the Central
Government.

CHAPTER VII
CONDUCT OF BUSINESS

ZILLA PARISHADS

111. Meeting of Zilla Parishads.-(1) A Zilla Parishad may meet as often as may be
necessary, but three months shall not intervene between its last meeting, and the date of its next
meeting.

¥[(2) Subject to the provisions of this section, the State Government shall make rules
consistent with, this Act, with respect to the place, conduct and adjournment of such meetings
and generally with respect to the transaction of business thereat.]

(3) The President shall fix the dates for meetings, and may whenever he thinks fit, and
shall, upon the written request of not less than one-fifth of the *'’[total number of Councillors
xxkwho are for the time being entitled to sit and vote at any meeting of the Zilla Parishad]
and within seven days from the receipt vl such request, issue notice calling a special meeting:

“®[Provided that, where a special meeting is called, **[***] the notice of meeting shall
state a date at which the meeting is to be held, being a date not later than thirty days from the
date of the issue of the notice.]

(4) Fifteen clear days’ notice of an ordinary meeting, and ten clear days’ notice of a
special meeting, specifying the time and place at which such meeting is to be held, and the
business to be transacted thereat, shall be circulated to the Councillors and posted up at the
office of the Zilla Parishad. Such notice shall, in the case of a special meeting, include a
motion or proposition, if any mentioned in the written request made for such meeting;

“#![Provided that, where a meeting is called under this Act, for the election of a President
and Vice-President, the notice of the meeting to the persons falling under clause (c) of sub-

section (1) of section 9 may be given as soon as possible after their names are published under
sub-section (2) of section 9, and such notice shall be deemed to be sufficient notice to those

persons for attending that meeting.]

476 Sub-section (2) was substituted by Mah. 35 of 1963, s. 49(1).

477 These words and brackets were substituted for the words “Councillors” by Mah. 6 of 1975. s. 35(a).

478 The brackets and words “(other than associate Councillors)” were deleted by Mah. 21 of 1994 s. 74(1).

479 This proviso was added by Mah. 43 of 1964, s. 20(a).

480 The words “for considering a motion of no-confidence in the President or Vice-President™ were deleted by

Mabh. 8 of 1966, s. 8.
481 This proviso was added by Mah. 22 of 1962, s. 7.
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(5) Every meeting shall be presiding over by the President, or if he be absent the Vice
President, and if both the President and Vice-President be absent by such one of the
Councillors present as may be chosen by the meeting to be Chairman for the occasion:

“2Provided that, no Councillor contesting an election to fill a vacancy in any office shal
preside over the meeting held for filling in the vacancy in that office.]

(6) All questions shall be decided by a majority of votes of the Councillors present anc
voting, the presiding authority having a second or casting vote in all cases of equality of votes.

(7) If less than one-third of the total number of Councillors *****who are for the tim«
being entitled to sit, vote or participate in any meeting of the Zilla Parishad be present at ¢
meeting at any time from the beginning to the end thereof, the presiding authority shall adjourr
the meeting to such hour on the following or some other future date as he may reasonably fix;
notice of such adjournment shall be put up in the office of the Zilla Parishad, and the busines:
which would have been brought before the original meeting, had there been quorum thereat
shall be brought before the adjourned meeting, and may be disposed of at such meeting or a
any subsequent adjournment thereof, whether there be quorum present or not.

(8) Except with the permission of the presiding authority (which permission shall not b
given in the case of a motion or proposition to modify or cancel any resolution within threc
months after the passing thereof), no business shall be, transacted and no proposition shall be
discussed at any ordinary meeting, unless it has been entered in the notice convening sucl
meeting, or in the case of a special meeting, in the written request for such meeting.

(9) The order in which any business or proposition may be brought before any meeting
shall be determined by the presiding authority, who in case it is proposed by any Councillor tc
give priority to any particular item of such business or to any particular proposition, shall pu
the proposal to the meeting and be guided by the majority of votes given for or against the
proposal.

(10) Any ordinary meeting may, with the consent of a majority of Councillors present, be
adjourned from time to time, but no business shall be transacted at any adjourned meeting
other than that left undisposed of at the meeting from which the adjournment took place.

(11) No resolution of a Zilla Parishad shall be modified or cancelled within three month:
after the passing thereof, except by a resolution supported by not less than one-half of ¥ the
number of Councillors] present and passed at an ordinary meeting, whereof notice as requirec
by sub-section (4) has been given and setting forth fully the resolution which it is proposed tc
modify or cancel at such meeting. and the motion or proposition for the modification o
cancellation of such resolution.

(12) Every meeting shall be open to the public, unless the presiding authority deems anj

inquiry or deliberation pending before the Zilla Parishad should be held in private, anc
provided that the said officer may at any time cause any person who interrupts the proceeding:

to be removed.

482 This proviso was added by Mah. 43 of 1964, s. 20(b).
483 The brackets and words “(including associate Councillors)” were deleted by Mah. 21 of 1994, s. 74(2).
484 These words were substituted for the words “the whole number of Councillors” by Mah. 43 of 1962, s. 15.
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(13) Records shall be kept of the names of Councillors present and others who attend the
meetings of the Zilla Parishad under the provisions of this Act and of the proceedings at each
meeting of the Zilla Parishad (and if any Councillor present at the meeting so desires, of the
names of the Councillors voting, for and against any resolution) in a minute book to be
provided for this purpose, ***[the minutes shall be recorded, as soon as practicable after the
meeting and shall be placed before the meeting of the Zilla Parishad for confirmation and shall
after confirmation in that meeting, be signed by the presiding authority of such meeting. The
minutes shall at all times be open to inspection by any Councillor or by any voter of the Zilla
Parishad:

Provided that, a copy of every resolution passed at the meeting shall be kept in a separate
book to be provided for the purpose which shall be read over and confirmed in the same
meeting and shall be signed by the presiding authority of such meeting, immediately at the end
of the meeting. Every such resolution shall form part of the minute book.

(14) If any Minister desires to discuss with the Zilla Parishad any matter relating to the
work of the Parishad or the development of the District, the Minister may by letter request the
President to call a meeting of the Zilla Parishad on such date, and at such hour as the Minister
may mention therein *9and notwithstanding anything contained in sub-section (4), the
President shall,] on receipt of such letter, summon the meeting accordingly at the office of the
Parishad.

112. Councillors may act during vacancy; acts of Zilla Parishad etc., not to be
invalidated by informalities.-(1) During any vacancy in a Zilla Parishad, the continuing
Councillors may act as if no vacancy had occurred.

(2) The Zilla Parishad shall have power to act notwithstanding any vacancy in the
Councillorship or any defect in the constitution, thereof; and such proceedings of the Parishad
shall be valid notwithstanding that it is discovered subsequently that some person who was not
entitled to do so sat or voted or otherwise took part in the proceeding.

*7[(3) No act or proceedings of a Zilla Parishad shall be deemed to be invalid on account
of any defect or irregularity in any such act or proceeding not affecting the merits of the case or
on account of any irregularity in the service of notice upon any Councillor or for mere
informality.]

113. Dignitaries to address meetings.-(1) Notwithstanding anything contained in section
111, a President may convene a meeting of the Zilla Parishad to enable such dignitaries as the
State Government may, by general or special order, specify in this behalf to address the
Councillors.

(2) The President shall, as far as practicable, inform the councillors of such meeting and
of the time and place thereof at least two days before the meeting.

485 This portion was substituted for the portion beginning with “which shall be immediately” and ending with
“any voter of the Zilla Parishad” by Mah. 6 of 1995, s. 35(c).

486 This portion was substituted for the words “and the President shall” by Mah. 35 of 1963, s. 49(3).

487 Sub-section (3) was substituted, by Mah. 35 of 1963, 5.50.
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114. President may require the presence of certain Government officer at meetings
of Zilla Parishad.- If it shall appear to a Zilla Parishad that the attendance of any officer of the
State Government having jurisdiction over an area less than a division, and not working under
any Zilla Parishad is desirable at a meeting of the Zilla Parishad the President shall by letter
addressed to such officer not less than fifteen days before the intended meeting, require his
presence thereat; and the officer shall, unless prevented by sickness or other reasonable cause,
attend the meeting:

Provided that, the officer on receipt of such letter may, if he for any of the causes
aforesaid is unable to be present thereat himself, instruct his deputy or assistant, or other
competent subordinate officer to represent him at the meeting.

115. President may circulate written propositions-(1) In matters prescribed by
regulations made by the Parishad, being matters for which in its opinion it is unnecessary to
convene a meeting, the President may circulate a written proposition of his own, or of any
other Councillor or of any executive officer of the Zilla Parishad for the observations and votes
of Councillors.

(2) The decision on any propositions so circulated, shall be in accordance with the
majority of votes recorded thereon.

(3) Every decision arrived at by the Zilla Parishad under this section shall be recorded in
the minute-book kept under sub-section (13) of section 111.

#81116. Mode of execution of contracts.-(1) Subject to the provisions of this Act, the
Chief Executive Officer may, on behalf of the Zilla Parishad or on its behalf for the purposes
of a Panchayat Samiti, enter into any contract or agreement in such manner and form as,
according to the law for the time being in force, would bind him if such contract or agreement
were on his own behalf.

(2) Every such contract or agreement shall be in writing, and shall be signed by the Chief
Executive Officer, and in the case of a contract or agreement the subject matter of which
exceeds five thousand rupees shall also sealed with the common seal of the Zilla Parishad.

(3) The powers conferred on the Chief Executive Officer by this section may be exercised
subject to his control and subject to the provisions of this Act and such conditions and
limitations, if any, as he shall think fit to prescribe, by any Head of a Department of the Zilla
Parishad, or a Block Development Officer, whom the Chief Executive Officer empowers
generally or specially by an order in writing in this behalf. A copy of every such order made
shall be sent forthwith by the Chief Executive Officer to the President and the Standing
Committee or Subjects Committee or Panchayat Samiti concerned, for information.

(4) No contract or agreement not executed as in this section provided, shall be binding on
a Zilla Parishad.]

488 Section 116 was substituted by Mah. 16 of 1964, 5.2, :
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PANCHAYAT SAMITIS
117. Meetings of Panchayat Samitis.-A Panchayat Samiti may meet, as often as may be
necessary, but one month shall not intervene between its last meeting and the date of its next
meeting.

“91118. Section 111, 112 and 115 to apply to meetings of Panchayat Samiti.-The
provisions of sections 111 and 112 in relation to meetings of a Panchayat Samiti and of section

115 in relation to circulation of written propositions, shall apply as they apply in relation to
meetings of a Zilla Parishad or in relation to circulation of written propositions with the

modification that-
“[(1a) sub-section (1) of section 111 shall be deleted, ]
(a) for the words “Zilla Parishad” or the word “Parishad” the words “Panchayat

Samiti”,

(b) for the word “President” the words “Chairman of a Panchayat Samiti”

(c) for the words “Vice-President” **'[wherever they occur except in sub-section
(4) of section 111] the words “Deputy Chairman of a Panchayat Samiti”,
492 s sk ok

(d) for the words, “Councillor” and “Councillors” the words “member” and

“members” respectively,
#3[(d1) in sub-section (4) of section 111, for the word “fifteen” the word “ten” and for
the word “ten” the word “seven”] shall be substituted,

“*[(e) in section 111, in sub-section (4) the proviso shall be deleted.]
STANDING AND SUBJECT COMMITTEES

119. Meetings of Standing Committees and Subject Committees.-**’[(1) Each Standing
Committee and Subjects Committee may meet as often as may be necessary, but one month
shall not intervene between its last meeting and the date of its next meeting, and shall observe
such procedure in regard to the transaction of business at its meetings ***[as the State
Government may by rules prescribe in that behalf.]

¥7(2) The provisions of sub-sections (1) and (2) of section 112 shall apply in relation to
P

the meetings of a Standing or Subjects Committee, as they apply in relation to the meetings of
a Zilla Parishad with the modification that-

489 Amendment made by section 36 of Mah. 1975 has not been brought into force,

490 Clause (1a) was inserted by Mah. 35 of 1963, s.51(1).

491 These words were inserted by Mah. 35 of 1963, s.51(2).

492 The word “and” was deleted by Mah. 22 of 1962, 5.8,

493 Clause (d1) was inserted by Mah, 35 of 1963, 5.51(3).

494  This clause was substituted for clauses (e) and (f) by Mah. 6 of 1975, s.36.

495 Section 119 was renumbered as sub-section (1) and sub-section (2) was inserted by Mah. 34 of 1966, s.6.

496 These words were substituted for the words “as the Zilla Parishad may from time to time by means of
regulations provide,” by Mah. 35 of 1963, s.52.

497 Section |19 was renumbered as sub-section (1) and sub-section (2) was inserted by Mah. 34 of 1966, s.6.
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(a) for the words “Zilla Parishad” the words “Standing Committee or Subjects
Committee” shall be substituted; and

(b) for the words “Councillors” and “Councillor” the words “members” and
“member” shall, respectively, be substituted;

(c) for the word “Councillorship” the word “membership” shall be substituted;

(d) for the words “the Parishad” the words “any such Committee” shall be
substituted.

120. Chairman may require attendance of Government officers at meetings of

Standing or Subjects Committees, as the case may be.-If it appears to a Standing Committee
and Subjects Committee that the attendance of any officer of the State Government having
jurisdiction over an area less than a division, and not working under any Zilla Parishad is
desirable at a meeting of the Standing Committee, or as the case may be, the Subjects
Committee, the Chairman of the Standing Committee or, as the case may be, of the Subjects
Committee shall by letter addressed to such officer not less than fifteen days before the
intended meeting, require his attendance thereat; and the officer shall, unless prevented by
sickness or other reasonable cause, attend the meeting:

Provided that, the officer on receipt of the letter may, if he for any of the causes aforesaid

is unable to be present thereat himself, instruct his deputy or assistant or other competent
subordinate officer to represent him at the meeting.

121. Chairman of Standing Committee or Subjects Committee may circulate written
proposition.-(1) Whenever it appears to the Chairman of a Standing Committee or Subjects
Committee unnecessary to convene a meeting, he may circulate a written proportion of his own
or of any other member of the Committee or of Executive Officer of the Zilla Parishad for the
observations and votes of members of the Committee. '

(2) The decision on any proportion so circulated shall be in accordance with the majority
of votes recorded thereon.

122. Meeting of Committees to be convened in certain cases-Where any Minister

desires to discuss with the Standing Committee, or any Subjects Committee, any matter in
relation to any of the subjects allotted to or dealt with by such Committee, the Minister may by

letter addressed to the President, request him to arrange a meeting of the Committee on such

date and at such hour as the Minister mentions therein, **[and, notwithstanding anything
contained in any rules made under section 119, the President shall], on receipt of such letter,

take all steps to summon such meeting, accordingly, at the office of the Committee.
CHAPTER VI
EXECUTION AND MAINTENANCE OF WORKS AND DEVELOPMENT SCHEMES
123. Entrustment of execution of development schemes to Zilla Parishad.-(1) The

State Government may, subject to such conditions and restrictions as may be specified by that
Government, by order in the Official Gazette entrust to any Zilla Parishad, or Panchayat Samiti

498 This portion was substituted for the words “and the President shall” by Mah. 35 of 1963, s. 53.
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or both, the execution or maintenance of such works or development schemes (whether within
or without the District, and whether or not relating to any subject in the District List), as it
may deem fit, and it shall be the duty of the Zilla Parishad, or Panchayat Samiti, or as the case
may be, both to execute or maintain works or development schemes accordingly.

(2) In the execution or maintenance of works or development schemes under this section,
the Zilla Parishad, or Panchayat Samiti or both shall, act as agent or agents of the State
Government: and shall be paid by the State Government such sum (including any extra cost of
administration incurred in executing works or schemes) as may be determined by the State
Government.

(3) The Zilla Parishad, or Panchayat Samiti in acting under this section, shall be under the
general control of the State Government, and shall comply with such particular directives (if
any) as may, from time to time, be given by the State Government in this behalf.

(4) Notwithstanding anything contained in sub-section (1), the State Government may, by
order withdraw the execution or maintenance of any work or development scheme entrusted to
a Zilla Parishad, or Panchayat Samiti under that sub-section with effect from such date as may
be specified in the order.

124. Execution of works and development schemes by Zilla Parishad through

Panchayat Samiti-(1) Notwithstanding anything contained in the foregoing provisions of this
Act but subject to rules prescribed by the State Government in this behalf, any works or

development schemes which a Zilla Parishad decides to execute or maintain, shall be executed
or maintained through the agency of a Panchayat Samiti within the District.

(2) Notwithstanding anything contained in the Maharashtra Village Panchayats Act, or in
this Act, any works or development schemes which Zilla Parishad, or Panchayat Samiti
decides to execute or maintain, may, and those which the State Government prescribes shall,
be executed or maintained through the agency of a Panchayat within the District.

(3) Where any work or development scheme is executed or maintained through the agency
of a Panchayat Samiti or Panchayat, as the case may be, there shall be paid by the Zilla
Parishad, to the Panchayat Samiti and by the Panchayat Samiti to the panchayat, such sums
(including any extra cost of administration incurred in executing works or schemes) as may be
determined by the Zilla Parishad, or as the case may be, the Panchayat Samiti

%125, Sanction for undertaking works or development schemes.-(1) No works or
development schemes, in relation to expenditure which is to be made, either from the district

fund or a block grant, shall be executed, except with the previous sanction of such authorities
or officers as may be prescribed by rules.

(2) The rules made for this purpose shall also prescribe the limits of non-recurring and
recurring expenditure upto which each such authority or officer may accord the sanction.

(3) The State Government shall be competent to vary the prescribed limits, from time to
time, by notification published in the Official Gazette, provided that where the limits are so
increased, the increased limits shall not be more than twice the limits prescribed by the rules.

499 Sections 125 and 126 were substituted for the original by Mah. 11 of 1985 s. 2.
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126. Contracts for works or development schemes.-(1) No tenders or contracts for
executing any works or development schemes duly sanctioned, for being undertaken, either
from the district fund or a block grant, shall be accepted or made, except with the previous
sanction of such authorities or officers as may be prescribed by rules.

(2) The rules made for this purpose shall also prescribe the limits of non-recurring
expenditure upto which each such authority or officer may accord the sanction.

(3) The State Government shall be competent to vary the prescribed limits, from time to
time, by notification published in the Official Gazette, provided that where the limits are so
increased, the increased limits shall not be more than twice the limits prescribed by the rules.]

127. Power of State Government or officer to inspect and give technical guidance,
etc.-If for the purpose of the efficient or economical execution or maintenance of any works or
development schemes undertaken by a Zilla Parishad, or Panchayat Samiti, an officer or person
authorised by general or special order of the State Government considers it necessary for that
purpose to give technical guidance or assistance to any officer of or under a Zilla Parishad or
any servant thereof who is charged with the execution or maintenance of any such works or
development schemes, then the officer or person so authorised may periodically inspect such
works or development schemes, and may give such guidance, assistance or advice as he thinks
necessary in relation to such works or development schemes and shall forward to the Chief

Executive Officer a report on the inspection made pointing out therein any irregularities
noticed, and his suggestions for improvement.
CHAPTER IX
ZILLA PARISHADS, ITS PROPERTY, FUND AND EXPENDITURE

%[128. Power of Zilla Parishad to acquire and lease, sell or transfer property.-(1) A
Zilla Parishad may, for the purposes of any of its functions,-

(a) acquire and hold property, both movable and immovable, whether within or
without the limits of the District; or

(b) lease, sell or otherwise transfer, any movable or immoveable property, which
vests, or may be vested, in, or may be acquired by it:

Provided that no acquisition, lease, sale or other transfer of any such properties shall be
valid, except with the previous sanction of such authority or officer as may be prescribed by
rules.

(2) The rules made for this purpose shall also prescribe the limits of the value or
consideration upto which and the subjects in relation to which each such authority or officer
may accord the sanction.

(3) The State Government shall be competent to vary the prescribed limits, from time to
time, by notification published in the Official Gazette, provided that where the limits are so
increased, the increased limits shall not be more than twice the limits prescribed by the rules.]

500 Section 128 was substituted for the original by Mah. 11 of 1985, s. 3.
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129. Property of Zilla Parishad.-(1) Every work constructed by a Zilla Parishad out of
the district fund or by a Panchayat Samitis out of the block grant, or with Government
assistance or public participation shall vest in the Zilla Parishad.

01(2) Subject to the provisions of sub-section (3), the State Government may, by
notification in the Official Gazette, transfer to any Zilla Parishad such property, moveable or
immoveable, as is specified therein (being property vested in the State Government). If the
State Government for any purpose requires the property it may by order served on the Zilla
Parishad so decide; and thereupon, the property shall revest in the State Government.

(3) On such transfer, the property shall vest in the Zilla Parishad, but subject to such
terms, conditions and restrictions (which may be modified from time to time) as may be
specified in the notification:

Provided that, on breach of any of the terms, conditions and restrictions, or if the property
is required by the State Government, the property vesting in the Zilla Parishad shall revest in
the State Government, and the State Government may resume possession thereof. ]

130. District fund, its custody and investment.-(1) There shall be in each District a local
fund which shall be called the district fund.

(2) The following shall be paid into, and form part of the district fund, that is to say-

(a) the balance in the local fund of a district or of a Janpad area formed under the
relevant District Boards Act;
(b) that net proceeds (after deducting the expenses of assessment and collection)

of any residue of the taxes or cesses payable in the District under the relevant
district Boards Act;

(c) the proceeds (after such deductions as may be prescribed) of the cesses in the
District authorised by section 144, 146, 151 or 152,

(d) the balance of the tax on professions, trades, callings and employments after
deducting such percentage thereof as is to be assigned to a panchayat under
clause (b) of section 163;

502[(d-1) the sum representing the share of the Zilla Parishad in the net proceeds of the

taxes, duties, tolls and fees levied by the State as distributed and allocated as
determined by the State Government on the recommendations of the Finance

Commission;]

(e) all rents and profits accruing from property (including ferries) vested in a Zilla
Parishad;
§3) the proceeds of all tolls and leases of tolls on roads and bridges vested in the

Zilla Parishad which are levied in the District under the Tolls on Roads and
Bridges Act 1875, or any corresponding law in force in any part of the State;

501 Sub-sections (2) and (3) were substituted for sub-section (2) by Mah. 34 of 1966, s. 7.
502 Clause (d-1) was inserted by Mah. 21 of 1994, s. 75.
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(g)  all sums received by the Zilla Parishad *[in the execution] of, or from
taxation under this Act;

(h) the interest on and the sale proceeds of any securities **[and the dividends
payable in respect of and the sale-proceeds of shares, if any] held by the Zilla

Parishad;

(1) all sums contributed by private persons:

() the receipts on account of charities and trusts placed under the management of
a Zilla Parishad;

(k) all grants, loans, assignments and contributions made by the State
Government;

(0 all grants, loans and contributions meant for Panchayat Samitis or any
institutions or persons and to be paid through the Zilla Parishad by
Government:

(m)  all other sums received **[including any moneys borrowed under the Act] by
or on behalf of the Zilla Parishad under this Act or any other law for the time
being in force;

(n) all sums paid by the State Government to the Zilla Parishad to meet expenses
for the performance of any agency functions;

(0) all sums realised by way of penalty otherwise than by way of a fine in a
criminal case; and

(p) all amounts received from persons for supplying or providing services,
facilities, benefits or amenities:

Provided that when a public ferry, road or bridge vested in one or more than one Zilla
Parishad is partly in one District and partly in another, the Commissioner if the Districts are in
one division, and the State Government if they are in a different division, may assign to the
district fund of each Zilla Parishad such proportion of the net proceeds of such ferry or of the
toll or of the lease of the tolls levied on such road or bridge as he or it may think proper.

3%[(2A) (a) Notwithstanding anything contained in sub-section (2) with effect from the
date of commencement of the Maharashtra Zilla Parishads and Panchayat Samitis (Fourth

Amendment) Act, 1974; all sums representing subscriptions paid by the employees of a Zilla
Parishad to any provident fund established by it or contributions made by the Zilla Parishad on

such subscriptions, if any, for the benefit of such employees shall be paid by the Chief
Executive Officer into the public account of the State. The manner in which payment into the
public account of the State of such sums may be made and the withdrawal of moneys from
such public account and all other matters connected with or ancillary to matters aforesaid, shall
be regulated by rules by the State Government.

503 These words were substituted for the words “for the execution™ by Mah. 43 of 1962, s. 16.
504 These words were inserted by Mah. 6 of 1975, s.39(a).

505 These brackets and words were inserted by Mah. 35 of 1963, s. 54.

506 Sub-section (2A) was inserted by Mah. 6 of 1975, s. 39(b).
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(b) All accumulations in the provident fund held on individual accounts of all the

subscribers immediately before such commencement (including any investments thereof), shall
likewise be paid into the public account of the State and operated upon before such date as the

State Government may direct.]
507[(2B) Notwithstanding anything contained in sub-section (2), all sums in respect of the
pension contributions payable and credited to the Zilla Parishad Pension Fund for a period upto

and inclusive of the 31% day of March 1974 and representing the balance therein, including
investments, if any, thereof in securities or shares, shall be paid by the Chief Executive Officer

into the Consolidated Fund of the State. The manner in which payment into the Consolidated

Fund of the State of such sums and securities and shares, if any, may be made and all other
matters connected with or ancillary to matters aforesaid, shall be regulated by such general or
special order as the State Government may, from time to time, make in this behalf.]

(3) The district fund shall be kept-
(a) in the Government treasury or in the bank to which the business of the
Government treasury has been made over; or
(b) subject to such conditions as the State Government may specify in this behalf,
in such Co-Operative Society as may be approved by the State Government.
508 e sje e

5%[(4) The Zilla Parishad may, from time to time, with the previous approval of the State
Government treasury has been made over; or

(a) in the securities of the State or Central Government or in such other securities
as the State Government may approve in this behalf;

(b) in the purchase of shares of Co-Operative Societies, or shares or debentures of
any corporation (including a company) owned or controlled by the State, as
the State Government may, by general or special order approve in this behalf,

and vary such investments for others of the like nature and the income resulting from the
securities, shares or debentures and the proceeds of the sale of the same shall be credited to the
district fund.]

51%130A. Borrowing of money.-A Zilla Parishad may borrow money for the purposes of
carrying out its functions under this Act from any bank or Co-Operative Society in which the
moneys at the credit of the district fund are deposited *''[or from such body or association,
whether incorporated or not, as may be approved by the State Government in this behalf.}

131. Creation of special fund.«(1) The State Government may, for the purpose of
reserving funds for meeting expenditure relating to any specified object, by general or special
order, direct a Zilla Parishad-

507 Sub-section (2B) was inserted by Mah. 42 of 1986, s. 2.
508 Proviso was deleted by Mah. 6 of 1975, s. 39(c).

509 Sub-section (4) was added, by Mah. 6 of 1975, s. 39(d).
510 Section 130A was inserted by Mah. 43 of 1962, s. 17.
511 These words were added by Mah. 35 of 1963, s. 55.
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(a) that such portion of the district fund as may be specified in the order, or

(b) that proceeds from such source of income as may be specified therein, be
credited to a separate head in the accounts of the Zilla Parishad for meeting
expenditure on the object so specified.

(2) When a fund is created under sub-section (1), such expenditure only which expressly
relates to the object specified in the order, shall be debited to such fund.

132. District fund where to be expended.-*"*[Expenditure including any grant] by a Zilla
Parishad out of the district fund shall, save as otherwise provided by this Act, be made within
the area subject to its authority only; but may, with the sanction of the Commissioner, be made
outside that for any of the purposes of this Act but for the purpose of maintaining its property
outside that area *'*[or for providing residential accommodation or house rent allowance in lieu
thereof to the presiding authorities under sub-section (2) of section 46, sub-section (2) of
section 69, or as the case may be, sub-section (2) of section 84 *"*[or for holding outside such
area *“[but within the revenue district] conferences, receptions, ceremonies, exhibitions or
social and cultural events]], no such sanction shall be necessary.

133. General charges to be defrayed.-Every Zilla Parishad shall, from the district fund
at its disposal, pay-
(a) the monthly honoraria to the presiding authorities provided by section 46, 69
and 84 *'*[and the amount of sumptuary allowances placed at the disposal of
the President under section 46-A];

(b) the travelling and other allowances to Councillors, members of any Panchayat
Samiti or Committee and of the officers holding posts under, and the servants
of the Zilla Parishad;

(c) the salaries and allowances of the officers and servants of Class III service and
Class IV service working under the Zilla Parishad;

(d) pensions (including contributions towards pensions) and other retiring

allowances, gratuities or compassionate allowances payable to officers and
servants and their families as provided by or under this Act;

(e) the cost of acquisition of land and establishment of markets; *'/[* * *]
(f) the cost of performance of agency functions entrusted to it;

(@) the cost of performance of the duties and functions as are entrusted to the Zilla
Parishad by or under any other law for the time being in force.]

512 These words were deemed always to have been substituted for the word “Expenditure” by Mah. 8 of 1966, s.
9.

513 These words were inserted by Mah. 21 of 1968, s. 11.

514 These words were inserted by Mah. 15 of 1969, s. 2.

515 These words were substituted for the words “but within the district” by Mah. 6 of 1975, s. 40.

516 These words, figures and letter were inserted by Mah, 6 of 1975.

517 The word “and” was deleted by Mah. 6 of 1975, s.41(b),

518 Clause (g) was added, by Mah. 6 of 1975, s. 41(c).
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134. How district fund shall be drawn against.-(1) Subject to the provisions of sections
258, 259, 260 and 268 no payment shall be made from the Government treasury or by a bank
or Co-Operative Society out of a district fund except upon a cheque or letter of credit signed by
$9[the Chief Executive Officer] *[or any officer specifically authorised by him in this behalf].

(2) Payment of any sum in excess of **'[one thousand rupees] shall be made by means of a
cheque or letter of credit signed as aforesaid, and not in any other way.

135. Accounts to be kept in form prescribed by the State Government.-Accounts of
receipts and expenditure of every Zilla Parishad or Panchayat Samiti shall be kept in such form
as the State Government may, from time to time by rules made in this behalf, prescribe; and
shall be balanced annually on the last day of every financial or revenue year, as the State

Government may prescribe.

221136. Preparation of statement of accounts and publication of abstracts of
accounts.-(1) The Chief Executive Officer shall, every year on or before such date and in such
form as the State Government may by rules prescribe, prepare a statement of accounts of
receipts and expenditure of the Zilla Parishad showing the amounts drawn, from the district
fund, the charges on establishment, and for all other expenses, the works and development
schemes undertaken, and the balance if any, in hand, and shall also on or before such other date
that may be prescribed in that behalf prepare a statement of variations of expenditure from the
final modified grant with his remarks and explanations on those variations.

(2) The Block Development Officer shall, every year on or before such date and in such
form as the State Government may prescribe, prepare a statement of accounts of receipts and
expenditure of the Panchayat Samiti showing the amount drawn from the block grant, the
works and development schemes undertaken and the balance, if any, in hand and shall also on
or before such other date that may be prescribed in that behalf, prepare a statement of
variations of expenditure from the final modified grant with his remarks and explanations on
those variations, and forward the statement of accounts together with the statement of
variations to the Chief Executive Officer before such date as may be prescribed in this behalf.

(3) The Chief Executive Officer shall, on or before the date as may be prescribed in that
behalf, place the statements of accounts and the variations prepared under sub-sections (1) and
(2) before the Finance Committee which shall scrutinise the statements as required by section
109-A and prepare its report on or before such date as may be prescribed in that behalf. The
Chief Executive Officer shall immediately thereafter cause the report or reports to be placed
before the Zilla Parishad, or as the case may be, the Panchayat Samitis.

(4) The Zilla Parishad shall, on or after such date as may be prescribed in that behalf,
consider the accounts prepared under sub-section (1) and the report of the Finance Committee

519 These words were substituted for the words “any officer holding office under the Zilla Parishad duly
authorised in that behalf by the Zilla parishad” by Mah, 35 of 1963, s. 56.

520 These words were added by Mah. 21 of 1968, s. 12(a).

521 These words were substituted for the words “two hundred rupees”, by Mah. 21 of 1968, s. 12(b).

522 Section 136 was substituted for the original by Mah. 6 of 1975, 5. 42,
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in relation thereto prepared under sub-section (3) and approve the same on or before such date
as may be prescribed in that behalf.

(5) Every Panchayat Samiti shall, on or after such date as may be prescribed in that
behalf, consider the accounts prepared under sub-section (2) and the report of the Finance
Committee in relation thereto, prepared under sub-section (3) and approve and forward the
same to the Zilla Parishad on or before such date as may be prescribed in that behalf with such
remarks as it thinks fit.

(6) If a Zilla Parishad fails to approve the accounts on or before the date prescribed in that
behalf, the Chief Executive Officer shall forward the accounts prepared under sub-section (1)

together with the report of the Finance Committee thereon under sub-section (3) to the State
Government, and the Government shall approve the same with or without modifications. The

accounts so approved by the State Government shall be deemed to have been duly approved by
the Zilla Parishad.

(7) If a Panchayat Samiti fails to approve the accounts and to forward the same to the Zilla
Parishad before the date prescribed in that behalf under sub-section (5), the Block

Development Officer shall forward the accounts prepared under sub-section (2) together with
the report of the Finance Committee thereon under sub-section (3) to the Zilla Parishad and the

Zilla Parishad shall approve the same with or without modifications. In the event of the failure
of the Zilla Parishad to approve the accounts of any Panchayat Samiti on or before such date as
may be prescribed in that behalf, the Chief Executive Officer shall forward the same to the
State Government which shall approve the same with or without modifications and the
accounts so approved by the State Government shall be deemed to have been duly approved by
the Panchayat Samiti.

(8) The Block Development Officer shall, prepare on or before such date and in such form
as may be prescribed, an abstract of the statement of accounts approved by the Panchayat
Samiti under sub-section (5) or deemed to have been approved under sub-section (7), and
forward the same to the Chief Executive Officer. The accounts so forwarded by each Block
Development Officer shall form part of the accounts of the Zilla Parishad.

(9) The Chief Executive Officer shall, on or before such date and in such form as may be
prescribed, prepare an abstract of the statement of the accounts approved by the Zilla Parishad
under sub-section (4) or deemed to have been approved under sub-section (6), and publish the
same together with the statement of accounts of all the Panchayat Samitis in the District
forwarded by the Block Development Officer under sub-section (8) before such date, and in
such form, and in such manner, as may be prescribed by the State Government.]

137. Preparation of annual budget estimates of income and expenditure.{1) Every
Zilla Parishad shall prepare annually, on or before such date and in such form as the State
Government may from time to time by rules made in this behalf prescribe, a budget estimate of
the income and expenditure of the Zilla Parishad for the next financial year.

(2) Every Panchayat Samiti shall prepare annually, on or before such date and in such
form as the State Government may from time to time by rules made in this behalf prescribe, a
budget estimate of the income and expenditure of the Panchayat Samiti for the next financial
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year relating to the works and development schemes to be undertaken or continued or executed
from block grants.

(3) Every Panchayat Samiti shall, as soon as may be after the said date, consider the
budget estimate so prepared and approve the same with or without modifications and forward it
to the Zilla Parishad for the inclusion thereof in the budget estimate of the Zilla Parishad before
such date as the State Government may, by rules made in this behalf, prescribe.

(4) The Zilla Parishad shall on or after the date prescribed under sub-section (1) consider
the budget estimate prepared under sub-section (1) (excluding budget estimates forwarded by
the Panchayat Samiti) and approve the same with or without modifications **[on or before
such date as may be prescribed by the State Government in this behalf]. The budget estimate
forwarded by every Panchayat Samiti in the District shall form part of the budget estimate of
the Zilla Parishad.

(5) If a Zilla Parishad fails to approve the budget estimate on or before the date prescribed
as aforesaid, the Chief Executive Officer shall forward the budget estimate prepared under sub-
section (1) to the State Government, and that Government shall approve it with or without
modifications. The budget estimate so approved by the State Government shall be certified by
that Government and, thereupon shall be deemed to have been duly approved by the Zilla
Parishad.

(6) If a Panchayat Samiti fails to approve the budget estimate and to forward it to the Zilla
Parishad before the date prescribed in that behalf under sub-section (3), the Block

Development Officer shall forward the budget estimate prepared ?[under sub-section (2), to
the Zilla Parishad; and the Parishad shall approve it with or without modification]. The budget

estimate so approved by the Zilla Parishad *****shall be certified by the Parishad and
thereupon shall be deemed to have been duly approved by the Panchayat Samiti.

138. Revised or supplementary budget estimates may be made when necessary.-Re-
appropriation to be subject to approval like budget estimate.-(1) Every Zilla Parishad may,
at any time during the year for which any such budget estimate has been approved, cause a
revised or supplementary budget estimate to be prepared. Every such revised or supplementary
estimate shall be considered and approved by the Zilla Parishad in the same manner as if it
were an original budget estimate.

(2) Re-appropriation of funds in a budget estimate may be made from time to time,
subject to like approval;

5%6[Provided that, the re-appropriation of funds from grants made by the State Government
shall be subject to such terms and conditions as may be prescribed.]

(3) Notwithstanding anything contained in sub-section (2),-

523 These words were inserted by Mah. 35 of 1963, s. 57.

524 This portion was substituted for the words, brackets and figures “under sub-section (2) to the Zilla Parishad”
by Mah. 43 of 1962, s. 19(a).

525 The words “with or without modification” were deleted by Mah. 43 of 1962.

526 This proviso was added by Mah. 8 of 1966, s. 10.
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(a) re-appropriation of funds between the major heads of account may be
approved by the Standing Committee for an amount not exceeding twenty
thousands rupees **’[at a time, subject to a limit of rupees one lac in the
aggregate, in any financial year];

(b) re-appropriation of funds between the sub-heads under the same major head of
account in respect of the subjects allotted to a Subjects Committee, may be
approved by such Committee for an amount not exceeding twenty-five
thousand rupees **[at a time, subject to a limits of rupees one lac and twenty-
five thousand in the aggregate, in any financial year]; and

(c) re-appropriation of funds between the sub-heads under the same major head of
account in respect of all subjects enumerated in the District List may be
approved by the Standing Committee for an amount exceeding twenty-five
thousand rupees but not exceeding fifty thousand rupees **’[at a time, subject
to a limit of rupees one lac and fifty thousand in the aggregate, in any financial
year.]

[(4) The provisions of sub-sections (1) and (2) relating to the preparation of revised or

supplementary budget estimates and re-appropriation of funds therein by Zilla Parishad shall

apply mutatis mutandis in relation to the preparation of revised or supplementary budget
estimates and re-appropriation of funds therein by Panchayat Samiti.]

530

139. Budget estimates and re-appropriations when to be approved.-No budget

estimate of a Zilla Parishad and no appropriation of a budget item shall be approved as
aforesaid, unless provision is therein made for such Zilla Parishad having at its credit at the end

of the financial year **'[a free revenue balance] of not less than five thousand rupees, or such
higher amount as the State Government may by general or special order specify in that behalf.

140. Except on pressing emergency, no sum not provided for in budget estimate to be

expended.-Save in case of pressing emergency *[or save as otherwise expressly provided in
this Act] no sum shall be expended by or on behalf of any Zilla Parishad, unless such sum is

included in some budget estimate at the time in force which has been approved as aforesaid.

141. Authorities of Zilla Parishad to sanction loans of contingent expenditure or to
write off dues, limits of such power.-(1) When provision is made in the budget estimate of
any Zilla Parishad for granting loans for any specified purposes, loans out of such sum may be
granted by such authorities of the Zilla Parishad to such extent, and in respect of such subjects
as may be prescribed by the State Government:

527 These words were inserted by Mah. 6 of 1975, s. 43(a).

528 These words were inserted, by Mah. 6 of 1975, s. 43(b).

529 These words were added, by Mah. 6 of 1975, s. 43(c).

530 Sub-section (4) was added by Mah. 35 of 1963, s. 58.

531 These words were substituted for the words “a balance” by Mah, 21 of 1968, s. 13.
532 These words were inserted by Mah. 31 of 1966, s. 8.
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Provided that, notwithstanding anything contained in section 100, no Zilla Parishad shall
be entitled to grant loans in respect of matters falling in the sphere of “Agriculture” and
“Irrigation” and in respect of any other matter as the State Government may by order direct.

(2) Such authorities of a Zilla Parishad as may be prescribed by the State Government
may, out of the amounts provided for in the budget estimates of the Zilla Parishad, incur
expenditure of recurring or non-recurring nature of contingencies in respect of such subjects,
and to such extent, as may be prescribed by the State Government.

(3) Such authorities of a Zilla Parishad as may be prescribed by the State Government
may, in respect of such subjects as may be prescribed, direct any arrears of tax or fee or any

other sum due to the Zilla Parishad, whether under this Act or otherwise **[(including any
prescribed sum which is irrecoverable)], to be written off to such extent, as may be prescribed

by the State Government.

$M141A. Recovery of sum due to Zilla Parishads as arrears of land revenue.-(1) Any
sum payable to a Zilla Parishad under any agreement express or implied, may be recovered in
the same manner as an arrear of land revenue.

(2) If any question arises whether a sum is payable to the Zilla Parishad within the
meaning of sub-section (1), it shall be referred to a Tribunal constituted by the State
Government (consisting of one or more persons not connected with the Zilla Parishad or any
authority subordinate to it or with the person by whom the sum is alleged to be payable) which
shall, after making such inquiry as it may deem fit and after giving to the person by whom the
sum is alleged to be payable, an opportunity of being heard. Decide the question; and the
decision of the Tribunal thereon, shall be final and shall not be called in question in any Court
or before any other authority ***[except that an application for revision of such decision may be
made to the High Court within sixty days from the date of such decision.]

(3) The procedure to be followed by the Tribunal in deciding questions referred to it under
sub-section (2) shall be such as may be prescribed by the State Government.]

142. Administration report.-(1) Every Zilla Parishad or Panchayat Samiti shall, subject
to the provisions of this section, prepare its administration report.

(2) Every Panchayat Samiti shall include the audit notes with the replies thereto in its
administration report and shall forward the report to the Zilla Parishad for the purpose of its
inclusion in the administration report of the Zilla Parishad.

(3) Every Zilla Parishad shall include in its administration report the audit notes with the
replies thereto, as also the reports of the Panchayat Samitis received by it.

(4) Every Zilla Parishad shall publish the administration report in such form and in such
manner as the State Government may prescribe and the report shall be laid before each House
of the State Legislature as soon as it is published.

533 These brackets and words were inserted by Mah. 43 of 1964, s. 21.
534 Section 141 A was inserted by Mah. 43 of 1962, s. 20.
535 These words were added by Mah. 21 of 1968, s. 14.
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$6[142A. Power of Accountant General to check accounts of Parishads and Samitis.-
The accounts of any Zilla Parishad or Panchayat Samiti may be checked at any time by the
Accountant General, Maharashtra State, in accordance with such directions as the State
Government may give from time to time in such manner as may be determined by the
Accountant General]. :

CHAPTER X

TAXATION

143. Application of Chapter.-The provisions of this Chapter apply to those areas of the
State to which this Act extends except that-

(a) the provisions of sections 144 to 150 (both inclusive) apply only to the
Bombay area of the State;

(b) the provisions of section 151 *’[****] apply only to the Vidarbha area of the
State; and

(c) the provisions of section 152 **[****] apply only to the Hyderabad area of the
State.

144. Levy of *****cess on every rupee of land revenue.-The State Government shall
levy, on the conditions and in the manner hereinafter described, **[a cess within a District] at
the rate of **'[two hundred paise] or at such increased rate not exceeding ***[seven hundred
paise] as may be **[determined by the concerned Divisional Commissioner] under section 1535,
on every rupee of-

(a) every sum payable to the State Government as ordinary land revenue except
sums payable on account of any of the charges mentioned in the Fourth
Schedule, and except sums payable on account or any charge which may be
notified by the State Government in this behalf; and

(b) every sum which would have been assessable on any land as land revenue had
there been no alienation of land revenue:

Provided that, no cess be levied under this section on sums less than twenty-five *[paise].
545 s ok %

145. Rules for assessment.-In the assessment of the said cess on villages alienated as
defined in the Bombay Land Revenue Code, 1879%

536 Section 142 A was inserted by Mah. 15 of 1969, s. 3.

537 The words, figures and letter “and section 151 A” were deleted by Mah. 3 of 2002, s.3(a).

538 The words, figures and letter “and section 152 A” were deleted by Mah. 3 of 2002 s.3(b).

539 These words “twenty Naye paise” were deleted by Mah. 46 of 1981 w.e.f. 13.7.1973, 5.5(3).

540 These words were substituted for the words “access™ by Mah. 15 of 1974, s. 5(a).

541 These words were substituted for the words “twenty Paise” by Mah, 1 of 1993, s. 5(1).

542 These words were substituted for the words “two hundred paise” by Mah. 1 of 1993, 5. 5(2).

543 Substituted for “determined by the State Government”™ by Mah. 29 of 2003 dated 11-08-2003 s.2.

544 This word was substituted for the words “naya paise”, by Mah. 15 of 1974, s. 5(c).

545 Explanation added by Mah. 28 of 1973, s. 2(i) was deleted by Mah. 46 of 1981, s. 2 with effect from 13th
July, 1973.
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(a) If the village has been surveyed and assessed in the manner laid down in the
said Code and the rules made thereunder, the cess shall be fixed on the total
amount of assessment of the village as fixed under the said Code or the rules
made thereunder;

(b) if the village has come under summary settlement under the Exemptions from
Land Revenue (No. 1) Act, 1863, or the Exemptions from Land Revenue (No.
2) Act, 1863, and clause (a) of this section does not apply, the cess shall be
fixed on the total annual assessment as settled for the purpose of summary
settlement; and

(¢) in villages to which neither of clauses (a) or (b) of this section applies, the cess
shall be fixed on the old or kamal rate recorded in the books of the Collector;
and if no such rate is recovered or if the rate so recorded is objected to by the

holder or proprietor of the alienated village the cess may be fixed as agreed
upon by the Collector in agreement with Zilla Parishad which shall pass a

special resolution to that effect and such holder or proprietor, or failing
agreement, by a rough survey and assessment to be made by the State
Government, the expense of such rough survey being borne half by the Zilla

Parishad and half by the holder or proprietor of such village.

7[146. Levy of cess on water rate.-The State Government or the concerned Irrigation
Development Corporation from the date of its establishment, may levy a cess not exceeding
twenty paise, on every rupee of water-rate leviable under the provisions of the Maharashtra
Irrigation Act, 1976 (Mah. 38 of 1976) or the concerned Irrigation Development Corporation
Act, on the basis of assessment of authorised use of water.]

147. Manner of levying cess described in section 144.-The cess described in section 144
shall be levied, so far as may be, in the same manner, and under the same provisions of law, as
the land revenue:

Provided that, in the case of any land in the possession of a tenant, if such tenant is liable
to pay cess in respect of such land under the provisions of the Maharashtra Tenancy and
Agricultural Lands Act [Act No. LXVII of 1948], such tenant shall be primarily liable for the
payment of cess in respect of such land.

*81148. Manner of levying cess described in section 146.-The cess described in section
146 shall be levied, so far as may be, in the same manner, and under the same provisions of
law, as water-rates payable to the State Government or the concerned Irrigation Development
Corporation under the Maharashtra Irrigation Act, 1976 (Mah. 38 of 1976) or the concerned
Irrigation Development Corporation Act.]

149. Assistance to superior holders.-The provisions of law relating to the assistance to
be given to superior holders and owners of water<ourses for the recovery of their dues from

546 See now, the Maharashtra Land Revenue Code, 1966 (Mah. 41 of 1966).
547 Section 146 was substituted by Mah. 3 of 2002, s.4.
548 Section 148 was substituted by Mah. 3 of 2002, s.5.
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their tenants and occupants under them, or from persons authorised to use their water-courses
shall be applicable to all superior holders, whether of alienated or unalienated land, and to all
owners of water-courses in respect of the recovery of the said cesses from their tenants,
occupants or persons authorised to use their water-courses, and shall be applicable also to
occupants of land under the Bombay Land Revenue Code, 1879 [Bom V of 1879], for the
recovery of the said cesses from their tenants or joint occupants.

150. Collection and credit of local cess on water-rate-(1) Subject to the provisions of
sub-section (2), the local cess leviable on water-rate under section 146 in respect of lands shall

be paid by the State Government **’[or any Irrigation Development Corporation, from the date
of establishment of the concerned Irrigation Development Corporation] to the Zilla Parishad

within the jurisdiction of which the lands are situated after deducting such proportion thereof
as cost of collection as the State Government may prescribe by rules.

(2) The local cess leviable on water-rate under section 146 in respect of lands which are
included within the area of any Municipal Corporation, Municipality or Cantonment authority
shall be paid by the State Government **’[or any Irrigation Development Corporation from the
date of establishment of the concerned Irrigation Development Corporation] to the Municipal
Corporation, Municipality or Cantonment authority concerned after deducting the cost
mentioned in sub-section (1).

(3) Any dispute in respect of any matter under this section between a Zilla Parishad and
any other local authority shall be decided by the State Government:

Provided that, where one of the local authorities is a cantonment authority the decision of
the State Government shall be subject to the concurrence of the Central Government.

151. Levy of *'***cess on every rupee of land revenue in Vidarbha area.-(1) In the
Vidarbha area of the State of Maharashtra, every malik-makbuzsa, raiyat malik and occupant
and every raiyat other than a sub-tenant and lessee from the State Government shall be liable in
respect of land held by him in the district to pay a cess for the purposes of this Act at the rate of
*2[two hundred paise] or, at such increased rate not exceeding ***[seven hundred paise] as may
be determined ***[by the concerned Divisional Commissioner] under section 155 on every
rupee of the land revenue or rent assessed or fixed on such land or the lease-money payable in
respect thereof, whether or not such land revenue or rent or lease-money or any portion thereof
has been released, compounded for or redeemed.

(2) The cess shall be levied and collected so far as may be, in the same manner and under
the same provisions of law as the land revenue.

549 These words were inserted by Mah. 3 of 2002, s. 6(a).

550 These words were inserted by Mah. 3 of 2002, 5.6(b).

551 The words “twenty naye paise” in the marginal note were deleted by Mah. I of 1993, s.6(3).
552 These words were substituted for the words “twenty paise” by Mah. 1 of 1993, 5.6(1).

553 These words were substituted for the words “two hundred paise” by Mah. 1 of 1993, 5.6(2).
554 Substituted for “by the State Government” by Mah. 29 of 2003 dated 11-08-2003 s.3.
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555[* -H-]

[151A. Levy of cess on water-rates in Vidarbha: manner of its levy, etc.] Deleted by
Mah. 3 of 2002, s.7.

152. Levy of *[***] cess on every rupee of land revenue in Hyderabad area~(1) In
the Hyderabad area of the State of Maharashtra the State Government, shall subject to the
provisions of sub-section (2), *"[levy a local cess within a District] of **[two hundred paise] or
at such increased rate not exceeding **’[seven hundred paise] as may be determined **[by the
concerned Divisional Commissioner] under section 155 on every rupee of land revenue

payable to the State Government:

Provided that, in Tjara villages, local cess shall be levied on the Qual amount during the
period of the Ijara and on the annual land revenue demand after the expiry of that period:

Provided further that, in any inam land, the local cess shall be levied on the full land
revenue assessment of such land.

(2) Local cess shall not be leviable on the following items of revenue, that is to say:-

(a) fees for grazing;
(b) sale proceeds of the usufruct of trees;
(c) penalties, fines, or any charges imposed under the **'Hyderabad Land Revenue
Act as penalty or interest in case of default:
Provided that, in case of fines and penal assessment imposed for unauthorised cultivation,

local cess shall be levied on simple assessment.
562 [* & *]

[152A. Levy of cess on water-tax in the Hyderabad area of the State: manner of its
levy, etc.- [ Deleted by Mah. 3 of 2002, s.8.]

153. Collection and credit of local cess of land revenue.- (1) **[The local cess] leviable
in respect of land under section 144, 151, or 152 **[shall, subject to the provisions of sub-
sections (5) and (6) of section 155, be **[paid by the Collector] to the Zilla Parishad within the
jurisdiction of which lands are situated, after deducting such proportion thereof as cost of
collection, as the State Government may prescribe by rules.

555 Explanation added by Mah. 28 of 1973, s.(1) shall be deemed to have been deleted with effect from 12th July,
1981, by Mah. 46 of 1981, s.2.

556 The words “twenty naye paise” were deleted by Mah. 1 of 1993, 5.7(3).

557 These words were substituted for “levy a local cess” by Mah. 15 of 1974, s.7(1).

558 These words were substituted for the words “twenty paise” by Mah. 1 of 1993, s.7(1).

559 These words were substituted for the words “two hundred paise” by Mah. | of 1993, s.7(2).

560 Substituted for “ by the State Government” by Mah. 29 of 2003 dated 11-08-2003 s.4.

561 See now Maharashtra Land Revenue Code, 1966 (Mah. 41 of 1966).

562 Explanation was deleted by Mah. 46 of 1981, 5.2

563 These words were substituted for “subject to the provisions of sub-section (2), the local cess” by Mah. 15 of
1974, s.8(1).

564 This portion was substituted for the words “shall be paid” by Mah. 35 of 1963, 5.59.

565 Substituted for “paid by the State Government” by Mah. 29 of 2003 dated 11-08-2003 s.5.
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154. Suspension and remission of local cess.-The State Government may, on the
application of the Zilla Parishad to which the cess is payable, suspend or remit the collection of
cess or any portion thereof in any year in any area, subject to the jurisdiction of such Zilla
Parishad.

155, Zilla Parishad’s sss[m_ Panchayat Samiti’s] power to propose increase in rate of
cess.~(1) A Zilla Parishad to which the cess on land revenue is payable may pass a resolution at
a special meeting called for the purpose, to the effect that in the whole of the District **[or in a
Block or Blocks as is or are specified in the resolution] the rate of such cess leviable therein
may be increased by the *"’[concerned Divisional Commissioner] and forward that resolution to
the *”'[concemed Divisional Commissioner] for its consideration.

*2[(2) A Panchayat Samiti may, at a special meeting called for the purpose, pass a
resolution to the effect that in the whole of the Block, the rate of cess on land revenue leviable
in respect of lands situated therein may be increased to the extent specified in the resolution; so
however that such increase does not exceed the limit specified in section 144, 151 or as the
case may be, 152 and forward that resolution to the Zilla Parishad for its consideration; and the
Zilla Parishad shall, within three months of the date of its receipt, forward the resolution with
its views thereon to the *”*[concerned Divisional Commissioner].

(3) The resolution under sub-section (1) or (2) shall state the reason for which such
increase has been proposed, and the special purpose for which the proceeds of the increase in
the rate are to be utilised, and the period for which the increase in the rate shall continue.

*™[(3A) The approval to utilise the cess collected, on works and development schemes in
respect of the subjects of activities enumerated in the First and Second Schedules shall be
given by the concerned Divisional Commissioner and the approval to utilise the cess collected,
on works and development schemes other than those enumerated in the First and Second
Schedules, shall be given by the State Government];

(4) On receipt of the resolution forwarded under sub-section (1), or the resolution and the

views of the Zilla Parishad forwarded under sub-section (2), the **’[concerned Divisional
Commissioner may, notwithstanding anything contained in the relevant Code, by district local
publicity media] determine the increase in the rate of cess on land revenue in respect of lands

566 Sub-sections (2) and (3) of section 153 were deleted by Mah. 15 of 1974, 5.8(2).

567 Sub-sections (2) and (3) of section 153 were deleted by Mah. 15 of 1974, 5.8(2).

568 These words were inserted, by Mah. 35 of 1963, 5.60(3).

569 These words were inserted, by Mah. 1 of 1993, s.8(1).

570  Substituted for “State Government” by Mah. 29 of 2003 dated 11-08-2003 s.6(a).

571 Substituted for “State Government” by Mah. 29 of 2003 dated 11-08-2003 s.6(a).

572 Sub-section (2) to (6) were substituted for the original sub-sections (2) and (3) by Mah. 35 of 1963, 5.60(2).

573 Substituted for “State Government” by Mah. 29 of 2003 dated 11-08-2003 s.6(b).

574 Inserted by Mah. 29 of 2003 dated 11-08-2003 s.6(c).

575 Substituted for “State Government may, notwithstanding anything contained in the relevant Code, by
notification in the Official Gazette” by Mah. 29 of 2003 dated 11-08-2003 s.6(d).
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situated in the District or Block as the case may be; so however, that the rate does not exceed
[seven hundred paise] on every rupee and specify the date on which the increase in the rate
shall take effect an the period *""***during which it shall continue:

8 [Provided that, every person in a District or a Block who is liable to pay land revenue of
an amount not exceeding five rupees, shall be exempted from payment of such increased cess.]

(5) The increase in the rate, if any, *"°[determined by the concemed Divisional
Commissioner] under sub-section (4) shall be levied and collected under the provisions of the
relevant Code and **[paid by the Collector to the Zilla Parishad] in the manner provided in
sub-section (6) after deducting such proportion thereof, as cost of collection as the State
Government may specify in the order made in this behalf.

%81[(6) Where any increase in the rate is collected in pursuance of the resolution referred to
in sub-section (1), forty per cent thereof shall be paid to the Zilla Parishad and the remaining
sixty per cent shall be as grant to all the Panchayat Samitis in the District: and where any such
increase in the rate is collected in pursuance of the resolution under sub-section (2), forty per
cent thereof shall be paid to the Zilla Parishad and the remaining sixty per cent shall be paid to
the concerned Panchayat Samiti for being utilised for the purpose specified in the respective
resolution. ]

#2[156.* * * deleted]

576 These words were substituted for the words “two hundred paise™ by Mah. | of 1993, 5.8(2), s.9(a).

577 The brackets and words “(not exceeding ten years)” were deleted by Mah. 28 of 1973, s.3.

578 This proviso was substituted by Mah. | of 1993, 5.8(3).

579 Substituted for “determined by the State Government” by Mah. 29 of 2003 dated 11-08-2003 s. 6(e)(i).

580 Substituted for “paid by the State Government” by Mah. 29 of 2003 dated 11-08-2003 s.6(e)(ii).

581 Sub-section (6) was substituted by Mah. 10 of 1993, 5.8(4).

582 Section 156 deleted by Mah. 9 of 2013, 5.2, dt. 6-5-2013. Prior to deletion Section 156 read as:
“156. Power to levy cess on lands, when minerals therein belong to, and royalty is payable to
Government.- (1) Without prejudice to the provisions of sections 144, 151 and 152, where a royalty in
respect of minerals in any land (when the minerals belong to Government) is payable to the State Government,
the State Government shall be competent, and shall be deemed always to have been competent, to levy and
collect, in any District or part of the State, a cess on any such land, on the basis of the royalty so payable.
(2) With effect from the 13™ July, 1973, such cess shall be levied and collected at the rate of ten paise in the
case of major minerals, and five paise in the case of major minerals, on every rupee of every sum payable to
the State Government on account of royalty, in respect of minerals in any such land.
Explanation:- for the purpose of this section, “minor minerals” means the building stones, gravel, ordinary
clay, ordinary sand other than sand used for such purposes as are prescribed under the Mines and Minerals
(Regulation and Development) Act, 1957, and any other minerals, which the Central Government or the State
Government have, under any law for the time being in force, by notification or order published in the Official
Gazette, declared to be minor minerals; and “major minerals” means the minerals other than minor minerals,
but does not include mineral oils, natural gas or petroleum.
(3) The cess shall be collected, so far as may be, in the same manner as the cess levied under section 144, 151
or 152, as the case may be is collected.
(4) The amount of cess collected shall be m[paid by the Collector to the Zilla Parishad], within the
jurisdiction of which the lands are situated, after deducting such proportion thereof as cost of collection as
may be prescribed.”



114

The Maharashtra Zilla Parishads and Panchayat Sec. 157
Samitis Act, 1961

157. Taxes which may be imposed by Zilla Parishad.-"’[(1)] Subject to any general or
special orders, which may be made by the State Government in this behalf, every Zilla
Parishad may, after observing the preliminary procedure required by section 159, impose any
of the following taxes and fees for the purposes of this Act, that is to say:-

SSé(a)

(b)

(d)
(€)
S86(f)

(fa)

()

[*#*]

a general water-tax, if public water taps or stand posts have been installed for
the use of the public;

535[***]

a pilgrim tax;

a special tax on lands and buildings;

water rates in respect of water supplied to lands or buildings from any
irrigation work vesting in a Parishad;

a tax on lands benefited by irrigation works or development schemes
undertaken by a Parishad in pursuance of section 100 or section 123 (including
lands within such distance from such works or scheme receiving water by
percolation or leakage therefrom as the officer duly authorised by the Parishad
may determine regard being had to the circumstances of each case);]

any one or more of the following fees, in any public marker, namely:-

(1) a licence fee on brokers, commission agents, weighmen or measures
practising their calling therein;

(i1) a market fee for the right to expose goods for sale in the market or for
the use of any building or structure therein;

(iii)  fees on the registration of animals sold in the market:

¥ [Provided that,-

(i)

(i)

no tax imposed as aforesaid other than a special sanitary cess or a water rate
shall, without the previous consent of the Government concerned, be leviable
in respect of any building or part of any building or other property belonging
to Government and used solely for any public purpose and not used or
intended to be used for the purpose of profit;

no tax on property shall be imposed in respect of any land on which local cess
is being collected.]

%8[(2) Notwithstanding anything contained in clause (b) of sub-section (1), where water
being supplied by a Zilla Parishad from a combined or regional piped water supply scheme
managed by the Zilla Parishad subject to any general or special orders which may be made by

583 Section 157 was renumbered as sub-section (1) of the said section by Mah. 56 of 1981, s.3.
584 Clause (a) deleted by Mah. 16 of 1975, s. Schedule IL.

585 Clause (c) was deleted by Mah. 15 of 1974, s.10(a).

586 These clauses were substituted for the original, by Mah. 15 of 1974, s.10(b).

587 This proviso was substituted for the original, by Mah. 15 of 1974, 5.10(c).

588 Sub-section (2) was added by Mah. 56 of 1981, s.3.
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the State Government in this behalf, the Zilla Parishad shall, after observing the preliminary
procedure required by section 169, in lieu of the tax which may be imposed under clause (b) of
sub-section (1), impose-

(i) a general water tax, within the limits of a Panchayat, where such water is being
supplied through public water taps or stand post installed for the use of the
public;

(11) a special water tax, within the limits of a Panchayat, where such water is

being supplied through individual house connection:

Provided that, two taxes aforesaid or either of them may be levied as additional taxes on
lands or building or in such other form and manner as may be prescribed, and the maximum
and minimum rates at which the said taxes may be imposed in the Panchayat and other matters
relating to the imposition, collection and exemptions thereof shall be such as may be
prescribed. ]

158. Stamp duty on certain transfer of immovable property-(1) The stamp duty
imposed by the Maharashtra Stamp Act [Act No. LX of 1958], on instruments of sale, gift and
usufructuary mortgage, respectively of immovable property, shall, in the case of instruments
affecting immovable property situated within the jurisdiction of any Zilla Parishad and
executed on or after such date; as may be specified by the State Government by notification in
the Official Gazette in that behalf, be increased by *%one per cent] on the value of the property
so situated and in the case of an usufructuary mortgage, on the amount secured by the
instrument, as set forth in the instrument.

(2) For the purpose of this section, section 28 of the Maharashtra Stamp Act [Act No. LX
of 1958], shall be read as if it specifically required the particulars therein referred to be set
forth separately in respect of, -

(a) property situated in the jurisdiction of any Zilla Parishad; and
(b) property not situated in the jurisdiction of any Zilla Parishad.

*[(3) The Joint District Registrar and the Collector of Stamps of a District shall, pay to
the Zilla Parishad an amount, equal to the extra duty realised under sub-section (1) in respect
of the properties situated within the jurisdiction of the Zilla Parishad, after deducting such
proportion thereof as cost of collection, as the State Government may specify in the order made
in this behalf];

(4) Every Zilla Parishad shall, out of the amount *'[***] received by it under sub-section
(3), contribute to the village fund of each Panchayat within its jurisdiction an amount
approximately equal to fifty per cent. of the amount received by the Zilla Parishad in respect of
the properties situated within the jurisdiction of such Panchayat in accordance with the rules
made in this behalf by the State Government.

589 These words were substituted for the words “one-half per centum” by Mah. 1 of 1993, 5.9.
590 Inserted by Mah. 29 of 2003 dated 11-08-2003 s, 8 (a).
591 Deleted by Mah. 29 of 2003 dated 11-08-2003 s.8(b).
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(5) " [*+*)
(6) The State Government may make rules for carrying out the purpose of this section.

159. Procedure of Zilla Parishad preliminary to imposing tax.-(1) Every Zilla Parishad
shall, before imposing a tax or fee by resolution passed at a meeting of the Panchayat,-

(a) select a tax or fee which may under section 157 be imposed; and
(b) approve rules describing the tax or fee selected; and
(c) in such resolution and in such rules, specify,-
(1) the class or classes of persons or of property, or of both, which the

Zilla Parishad desires to make liable, and any exemptions which it
desires to give (including the circumstances or principles on which
exemptions can be given);
(i1) the amount for which or the rate at which it is desired to make such
classes liable; and
(111) all other matters which the State Government may require to be so
specified.
(2) When such a resolution has been passed, the Zilla Parishad shall publish the rules with
a notice in the form set out in the Fifth Schedule.
(3) Any inhabitant of the District objecting to the imposition of the said tax or fee, or to
the amount or rate proposed, or to the class of persons or property to be made liable therefor, or
to any exemptions proposed, may, within one month from the publication of the said notice,

send his objections in writing to the Zilla Parishad; and the Zilla Parishad shall take all such
objections into consideration, or shall authorize a Committee of its Councillors to consider and

report on them.

(4) The Zilla Parishad shall take the proposals and all objections received thereto or the
report of the Committee, if any, into consideration at a meeting and may sanction the rules with
or without modification.

160. Procedure for abolishing or varying a tax.-(1) A Zilla Parishad may, at a special
meeting pass a resolution to propose the abolition of any tax or fee already imposed or a
variation in the amount or rate thereof.

(2) Any such proposal shall be dealt with according to the procedure laid down in section
159 for the imposition of a new tax or fee; and the notification of the abolition or variation of a
tax or fee under this section in the Official Gazette shall be conclusive proof that such abolition
or variation has been made in accordance with the provisions of this Act.

(3) Nothing in this section shall affect the power of a Zilla Parishad to propose an increase
in the rate of cess on land revenue under the provisions of section 155.

161. Procedure in cases of non-payment of fee.-(1) If any fee imposed under sub-clause
(ii) of clause (g) of section 157 is not paid on demand, any person appointed by the Chief

592 Deleted by Mah. 29 of 2003 dated | 1-08-2003 s.8(c).
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Executive Officer to collect it may seize and detain such portion of the goods exposed or about
to be exposed for sale by the person from whom the market fee is leviable, as will in his
opinion, suffice to defray the amount chargeable.

(2) If any fee imposed under sub-clause (iii) of clause (g) of section 157 is not paid on
demand, any person appointed by the Chief Executive Officer to collect it may seize and detain
the animal in respect of which such fee is leviable.

(3) All property seized under sub-section (1) or sub-section (2) shall be sent within
twenty-four hours to such officer as the Chief Executive Officer may authorise in this behalf,
and such officer shall forthwith give notice to the owner of the property seized or if the owner
is not known, or is not a resident of the village in which the market is situated, to the person
who was in charge of the said property at the time when it was seized or, if such person cannot
be found, publish by beat of drum that after the expiration of two days from the date of service
or publication of such notice the property will be sold by auction at a place to be specified in
the notice:

Provided that, when the property seized is subject to speedy and natural decay, it shall be
taken forthwith to the officer referred to above, and such officer shall proceed to sell it
forthwith.

(4) If at any time before the sale has begun the amount due, together with all charges
incurred in connection with the seizure, detention and publication by beat of drum is tendered
to the officer referred to in sub-section (3), the property seized shall forthwith be released.

(5) If no such tender is made, the property may be sold, and the proceeds of the same
applied to the payment of-

(a) the amount due on account of the fee, and

(b) the charges incurred in connection with the seizure, detention, publication by
beat of drum and sale.

(6) For the purposes of this section, any officer or any other person authorised by the
Chief Executive Officer shall be deemed to be a public servant within the meaning of section
2] of the Indian Penal Code [XLV of 1860].

162. Publication of sanctioned rules with notice.-All rules sanctioned under section 159
shall be published by the Zilla Parishad in the district for which they are made, and the tax as
described in the rules so published shall, from the date specified in the notice under that section
(such date not being less than one month from the publication of such notice), be imposed
accordingly:

Provided that, -
(a) a tax leviable by the year-
(1) shall not come into force except on one of the following dates, that is

to say, the first day of April, the first day of July, the first day of
October or the first day of January, in any year, and
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(i1) if it comes into force on any day other than the first day of April it
shall be leviable by the quarter till the first day of April then next
ensuing;

(b) on or before the day on which a notice is issued, the Zilla Parishad shall
publish such further detailed rules as may be required, prescribing the mode of
levying and recovering the tax therein specified, and the dates on which the tax
or the instalments (if any), thereof, shall be payable; and

(c) if the levy of a tax, or of a special portion of a tax, has been sanctioned for a
fixed period only, the levy shall cease at the conclusion of that period, except
as regards any unpaid arrears which have become due during the period.

593[163. Compulsory general and special water taxes imposed by Zilla Parishad to be
collected by Panchayats.- Where a Zilla Parishad imposes a general water tax or a special
water tax or both under sub-section (2) of section 157, then notwithstanding anything
contained in this Act or any other law for the time being in force, in any area within the limits
of a panchayat, such taxes shall be collected by the panchayat concerned from those persons
who are liable to pay the taxes under sub-section (2) of section 157 and the rules made
thereunder, in accordance with the provisions of section 129 and 130 of the Maharashtra
Village Panchayats Act (Act No. II of 1959) as if they were taxes imposed by the Panchayat
under the provisions of that Act, and the proceeds thereof, after deducting such percentage as
may be prescribed of the gross collection as collection charges, shall be paid by the Panchayat
every year to the Zilla Parishad, at such time and in such manner as the Zilla Parishad may

specify.

164. Default in payment by Panchayat and recovery from its moneys.- (1) If any
Panchayat defaults in the payment of any sum, in respect of a general water tax or a special
water tax collected by it under section 163, within the time specified by the Zilla Parishad, the

Zilla Parishad may, notwithstanding any law relating to the funds vesting in such panchayat or
any other law for the time being in force, by order direct, any bank in which any moneys of the
Panchayat are deposited or the person in charge of the Government treasury or of any place of
security in which the moneys of the Panchayat are deposited, to pay such sum from such
moneys as may be standing to the credit of the panchayat in such bank or as may be in the
hands of such person or as may, from time to time, be received from or on behalf of the
panchayat by way of deposit by such bank or person, and such bank or person shall, be bound
to obey such order. -

(2) Every payment made pursuant to an order under sub-section (1) shall be a sufficient
discharge to such bank, or person from all liability to the panchayat in respect of any sum so
paid by it or him out of the moneys of the panchayat so deposited with such bank or person.]

165. Powers of State Government to suspend levy of objectionable taxes.-If it any time
appears to the State Government on complaint made or otherwise, that any tax or fee leviable
by a Zilla Parishad is unfair in its incidence, or that the levy thereof, or of any part thereof, is

593 Sections 163 and 164 were inserted by Mah. 56 of 1981, 5.4.
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obnoxious to the interests of the general public or violates any promises made or undertakings
iven by the State Government or adversely affects the industrial development of the District
or any part thereof, the State Government may require the said Zilla Parishad, within such

eriod as it fixes in this behalf, to take measures for removing any objection which appears to
it to exist to the said tax or fee and if, within the period so fixed, such requirement is not

carried into effect to the satisfaction of the State Government, the State Government may, after

giving the Zilla Parishad an opportunity to give an explanation, by notification in the Official
Gazette, suspend the levy of such tax or fee, or of such part thereof, until such time as the

objection thereto is removed.
CHAPTER XI
COLLECTION OF TAXES AND FEES
166. Presentation of bill for amount of tax or fee.-(1) When any amount which,-

(a) by or under any provision of this Act, is declared to be recoverable in the
manner provided by this Chapter, or
(b) not being payable on demand on account of a toll, is claimable as an amount or

instalment on account of any tax ***[not being a tax referred to in section 163],
or fee, which is implied in the District,
has become due, the Zilla Parishad shall, with the least practicable delay, cause to be presented
to the person liable for the payment thereof, a bill for the sum claimed as due.
(2) Every such bill shall specify-
(a) the period for which, and
(b) the property, occupation or thing in respect of which, the sum is claimed, and
shall also give notice of-
(1) the liability incurred in default of payment, and
(ii) the time within which an appeal may be preferred, as hereinafter
provided, against such claim.
(3) If the sum for which any bill has been presented as aforesaid is not paid into the Zilla
Parishad office, or to a person authorised by any rule in that behalf to receive such payments,
within fifteen days from the presentation thereof or if no appeal against any claim included in a

bill is made under section 175, the Zilla Parishad may cause to be served upon the person
liable for the payment of the said sum a notice of demand in the form set out in the Sixth

Schedule, or to the like effect.

167. Issue of warrant.-If the person liable for the payment of the said sum (being a sum
to which the provisions of section 161 do not apply) does not, within fifteen days from the
service of such notice of demand, either-

(a) pay the sum demanded in the notice, or

594  This portion was inserted by Mah. 35 of 1963, 5. 61.
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(b) show cause to the satisfaction of the Zilla Parishad or of such officer as the
Zilla Parishad by rule may appoint in this behalf, why he should not pay the
same.
such sum with all costs of the recovery may be levied under a warrant caused to be issued by
the Zilla Parishad in the form set out in the Seventh Schedule or to the like effect by distress
and sale of the movable property of the defaulter.

168. Warrant by whom to be signed.-Every warrant issued under section 167 shall be
signed by the President causing the same to be issued, or by an officer authorised by the Zilla

Parishad for that purpose.

169. To whom warrant should be a ddressed.-(1) Where the property is in a District, the
warrant shall be addressed to an officer of a Zilla Parishad.

(2) Where the property is in the limits of a municipal corporation, the warrant shall,
subject to the provisions of sub-section (8), be addressed to the Municipal Commissioner of
such corporation.

(3) Where the property is in the limits of a municipal borough, the warrant shall be
addressed to the Chief Officer of the borough municipality.

(4) Where the property is within the limits of a municipality, the warrant shall be
addressed to the president of the municipality.

(5) Where the property is in the jurisdiction of another Zilla Parishad, the warrant shall be
addressed to the President of that other Zilla Parishad.

(6) Where the property is in a cantonment, the warrant shall be addressed to the Executive
Officer of the cantonment.

(7) Where the property is not within the limits of such corporation or a municipal
borough, municipality, cantonment, the warrant shall be addressed to a Government officer
specified by the State Government in this behalf.

(8) Where the property is in Greater Bombay, the warrant shall be addressed to the
Registrar of the Court of Small Causes of Bombay:

Provided that, such Municipal Commissioner, Chief Officer, Executive Officer, President,
Government Officer or Registrar, may endorse such warrant to a subordinate officer.

170. Power of entry under special order.-Any officer to whom a warrant is addressed
by endorsement or otherwise may, if the warrant contains a special order authorising him in
this behalf, but not otherwise, break open at any time between sunrise and sunset any other or
inner door or window of a building in order to make the distress directed in the warrant, if he

has reasonable grounds for believing that such building contains property which is liable to
seizure under the warrant, and if, after notifying his authority and purpose and duly demanding

admittance, he cannot otherwise obtain admittance:

Provided that, such officer shall not enter or break open the door of any apartment
appropriated for women until he has given three hours’ notice of his intention and has given
such women an opportunity to remove themselves.
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171. Warrant how to be executed.-Such officer may distrain wherever it may be found,
any moveable property of the person named in the warrant as defaulter subject to the following
conditions, exceptions and exemptions, namely:-

(a) the following property shall not be distrained, that is to say,-

(1) the necessary wearing apparel and bedding of the defaulter, his wife
and children,

(it) the tools of artisans, and

(iii)  when the defaulter is an agriculturist, his implements and husbandry,
seed grain and such cattle as may be necessary to enable him to eam
his livelihood;

(b) the distress shall not be excessive, that is to say; the property distrained shall
be as nearly as possible equal to value to the amount recoverable under the
warrant as if any articles have been distrained which, in the opinion of a
person, authorised by or under section 168 to sign a warrant should not have
been so distrained they shall forthwith be returned; and

(c) the officer shall on seizing the property forthwith make an inventory thereof,
and shall, before removing the same, give to the person in possession thereof
at the time of seizure a written notice in the form set out in the Eighth
Schedule that the said property will be sold as shall be specified in such notice:

Provided that, if after the property is distrained and before it has been removed, the sum
due by the defaulter together with all costs, incidental to the notice, warrant and distress of the
property is paid, the officer shall remove the distress.

172. Sale of goods distrained; application of proceeds of sale and surplus how dealt
with.-(1) When the property seized is subject to speedy and natural decay, or when the expense
of keeping it in custody together with the amount to be levied is likely to exceed its value, the
President or officer by whom the warrant was signed shall at once give notice to the person in
whose possession the property was when seized to the effect that it shall be sold at once, and

shall sell it accordingly, unless the amount named in the warrant is paid forthwith.

(2) If not sold at once under sub-section (1), the property seized or a sufficient portion
thereof may, unless the warrant is suspended by the person who signed it, or the sum due by
the defaulter together with all costs incidental to the notice, warrant and distress and detention
of the property is paid, be, on the expiry of the time specified in the notice served by the officer
executing the warrant, sold by public auction under the orders of the Zilla Parishad and the
proceeds or such part thereof as shall be requisite, shall be applied in discharge of the sum due
and of all such incidental costs as aforesaid.

(3) The surplus, if any, shall be forthwith credited to the district fund, notice of such credit
being given at the same time to the person from whose possession the property was taken; but
if the same be claimed by written application to the Zilla Parishad within one year from the
date of the notice, a refund thereof may be made to such person. Any sum not claimed within
one year from the date of such notice shall be the property of the Zilla Parishad.
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173. Distraint and sale outside district.-When the warrant is addressed outside the
District, the authority issuing the warrant may by endorsement require the Municipal
Commissioner, the President or the Officer or Registrar to whom the warrant is addressed to
sell the property distrained, and in such case, it shall be lawful for such President or Officer or
Registrar to sell the property and do all things incidental to the sale, and the foregoing
provisions shall be modified accordingly. Such President or officer or Registrar shall, after
deducting all costs of recovery incurred by him, remit the amount recovered under the warrant
to the authority by whom it was issued.

174. Fees and costs chargeable.-Fees for-

(a) every notice issued under sub-section (3) of section 166,
(b) every distress made under section 171, and
(c) the costs of maintaining any livestock seized under the said section 171,

shall be chargeable at the rates respectively specified in this behalf in the rules of the Zilla
Parishad and shall be included in the costs of recovery to be levied under section 167.

175. Appeals to Magistrates.-An appeal against any claim included in a bill presented
under sub-section (7) of section 166 may be made to any Judicial Magistrate, or Bench of such
Magistrate, by whom under the directions of the Sessions Judge such class of cases is to be
tried. But no such appeal shall be heard and determined, unless-

(a) the appeal is brought within fifteen days next after the presentation of the bill
complained of;

(b) an application in writing stating the ground on which the claim of the Zilla
Parishad in the case of a rate on lands or buildings, is disputed, has been made

to the Parishad within a time to be notified in the notice given of the
assessment or attention thereof, according to which the bill is prepared; and

(c) the amount claimed from the appellant has been deposited by him in the Zilla
Parishad office.

176. Liability of lands, buildings, etc., for rates-All sums due on account of any tax

imposed in the form of a rate on lands or buildings or on both, shall, subject to prior payment
of land-revenue, if any, due thereupon, be a first charge upon the land or building in respect of

which such tax is leviable, and upon the movable property, if any, found within or upon such
building or land, and belonging to the person liable for such tax:

Provided that, no arrears of any such tax shall be recovered from any occupier who is not
the owner, if it has been due for more than one year or for a period during which such occupier
was not in occupation.

177. Suspension of power to recover by distress and sale.-The State Government may,
at any time by notification in the Official Gazette, suspend the operation of sections 167 to 172
both inclusive, in any District; and from such date as is fixed in this behalf in the notification,
every amount due on account of any tax theretofore recoverable under the said sections, shall
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be recoverable on application to a Magistrate in the manner provided in sub-section (2) of
section 234 for the recovery of such fines as are therein referred to, and not otherwise.

178. Farming of tolls or certain fees.-(1) The Zilla Parishad may lease the levy of any
toll that may be imposed under this Act or fees which may be imposed under sub-clause (ii) or
(iii) of clause (g) of section 157 by public auction or private contract:

Provided that, the lessee shall give security for the due fulfilment of the conditions of the
lease.

(2) when any toll has been leased under this section, any person employed by the lessee to

collect the toll shall, subject to the conditions of the lease, have the power to seize any vehicle
or animal on which the toll is chargeable or any part of its burden which is of sufficient value

to satisfy the demand, and to detain the same:

Provided that, on such seizure and detention he shall give the person in possession of the
property seized and detained, a list of the property together with a written notice in the form set
out in the Eighth Schedule that the said property will be sold as shall be specified in such
notice under the orders of the Zilla Parishad:

Provided further that, when any article seized is subject to speedy and natural decay, or
when the expense of keeping it together with the amount of the toll chargeable is likely to

exceed its value, he shall inform the person in whose possession it was that it will be sold at
once, and sell it or cause it to be sold accordingly, unless the amount of toll demanded be

forthwith paid.

(3) When the collection of any fees has been leased under this section, any person
employed by the lessee to collect such fees shall, subject to the conditions of the lease, have
the powers referred to in section 161.

(4) Any sum due from a leasee to a Zilla Parishad in respect of any toll or fees leased
under this section may be recovered as an arrear of land revenue.

179. Receipt to be given for all payments.-For all sums paid on account of any tax or fee
under this Act, a receipt stating the amount and the tax or fee on account of which it has been
paid shall be tendered by the person receiving the same.

CHAPTER XII
FINANCIAL ASSISTANCE TO ZILLA PARISHADS

180. [Payment of a sum equal to 70 per cent of average land revenue, etc., to each Zilla
Parishad]. Deleted by Mah. 15 of 1974, s. 11.

181. [Equalisation grant]. Deleted by Mah. 15 0of 1974, s. 11.

*[181A. Grant of *°*** forests revenue to Zilla Parishads.-(1) The State Government
shall, after due appropriation made by law in this behalf, make every year a grant to every Zilla

595 Section 181A was inserted by Mah. 15 of 1969, s. 8,
596 The words “five per cent of” were deleted, by Mah. 15 of 1969, s. 10(b).
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Parishad of a sum equal to *'[seven per cent.] of the average of the amounts of gross revenue
realised from forests during the three financial years immediately preceding ***[each
quinquennium commencing on the 1% day of April 1972, within the limits of the District]:

*®[Provided that, the grant so fixed shall not be altered during that period so as to be
disadvantageous to the Zilla Parishad.]

Explanation:- The manner or computing the gross revenue from forests in the District for
the purpose of this section shall be such as may be determined by the State Government.
(2) The grant made under sub-section (1) shall be utilised by the Zilla Parishad for works

and development schemes in the forest areas within the limits of the District in accordance
with such directions as the State Government may, from time to time, issue in this behalf’]

5%%1182. Purposive grants.-The State Government shall pay every year to a Zilla Parishad

a grant for works and development schemes transferred to the Zilla Parishad under clause (b)
of sub-section (1) of section 100 on the terms and conditions specified in the order made in
this behalf by the State Government; “'[and in respect of such works or development schemes
vested in a Zilla Parishad under paragraph 2 of the Eleventh Schedule, as may be determined
by the State Government; so however that the amount of the grant is equal to the expenditure
which may be incurred in respect of such works or schemes.

Explanation:- For the purpose of this section, the method of calculating the amount of
expenditure shall be such as may be determined by the State Government.]

5921183. Establishment grant.-The State Government shall pay to a Zilla Parishad every
year by way of an establishment grant of a sum equal to *”***the average cost on account of
the salaries and allowances in respect of—

(a) the posts which are rendered surplus to the requirements of the State
Government from time to time consequent on the transfer of works and
development schemes to the Zilla Parishads under section 100, and,;

(b) the posts which are sanctioned, with the approval of the State Government for
the Zilla Parishad, from time to time, whether before or after the
commencement of the Maharashtra Zilla Parishads and Panchayat Samitis
(Amendment) Act, 1970, consequent on the transfer of such works and
development schemes;

[(c) the posts determined or laid down by the State Government under sections 243
and 243-A of this Act and not covered by clauses (a) and (b) of this section:

597 These words were substituted for the words “five per cent” by Mah. 1 of 1993, s. 10(a).

598 These words were substituted for “Any State Five year Plan within the limits of the District” by Mah. 36 of
1972, s. 4(a)(2).

599 This proviso was substituted, by Mah. 36 of 1972, s. 4(a)(3).

600 Section 182 was substituted by Mah. 15 of 1969, s. 9.

601 This was substituted for the portion beginning with the words “so however that” and ending with “works or
schemes” by Mah. 15 of 1974, s. 12.

602 Section 183 was substituted by Mah. 22 of 1970, s. 8.

603 The words “seventy-five per cent. of” were deleted by Mah. 15 of 1974, s. 13(a).
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Provided that, in all cases, the posts must have been created and filled in by the Zilla
Parishads.]
Explanation.-For the purpose of this section-

(a) any such posts do not include posts expenditure in respect of which is debited
to the provisions of such works and schemes,

(b) salaries and allowances include *[pensionary and] such other charges
incurred by the Zilla Parishads in relation to any such posts as the State
Government may, from time to time, determine.]

184. [Deficit Adjustment grant]. Deleted by Mah. 15 of 1969, s. 11, with effect from 1*
April 1968.

185. Local cess matching grant.-If in pursuance of the proposal of a Zilla Parishad or of
a Panchayat Samiti, a cess on land revenue at a rate in excess of the minimum rate prescribed
by this Act is levied by the State Government in the whole of the District or in a Block, the
Zilla Parishad *“Jor as the case may be, Panchayat Samiti] shall be paid every year by the State
Government a local cess matching grant which shall be a sum calculated in such proportion as
may be prescribed by the State Government. *’[Where the grant is to be paid to a Panchayat
Samiti, it shall be treated as a Block grant and paid to it through the Zilla Parishad.]

608 % % %

186. Incentive grants.{1) The State Government may, having regard to the progress of
developmental activities of each of the Zilla Parishads, give to each Zilla Parishad a grant to
such extent and of such amount determined under sub-section (2), as would in its opinion act
as an incentive to speedier development. .

(2) The standards by which the progress of developmental activities of individual
Parishad should be assessed and compared with those of others, and the extent and amount of
the grant to be given, shall be such as may be prescribed by the State Government.

187. Grants for Plan Schemes.-The State Government shall pay to each Zilla Parishad
every year in such manner, and to such extent, as it may determined, grants for such works and
development schemes relating to any subject enumerated in the District List as are included in
the Development Plan of the State.

188. Block grants.-The State Government shall give every year to each Panchayat Samiti
through the Zilla Parishad of the District in which the block is situate, a grant or grants for
carrying out such works and development schemes of such types as the State Government may
specify in this behalf, regard being had to the subject enumerated in the Second Schedule.

604  Clause (c) was substituted for the proviso by Mah. 15 of 1974, s. 13(b).

605 These words were inserted by Mah. 15 of 1974, s. 13(c).

606 These words were inserted by Mah. 15 of 1974 by Mah. 15 of 1974, s. 14(a).

607 These words were added by Mah. 15 of 1974, s. 14(b).

608 These words “If the grant to be paid to the Panchayat Samiti shall be paid through the Zilla Parishad” were
deleted by Mah. 35 of 1964, s. 63.
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189. [**¥], Deleted by Mah. 15 of 1969, s. 12.
CHAPTER XIII
SANITARY AND OTHER POWERS

190. Power to enter and inspect etc., puildings.- The Chief Executive Officer or any
person authorised by him in this behalf, may at any time between sunrise and sunset, on giving
reasonable notice, enter into and inspect any buildings and lands, and by written notice direc!
that all or any part thereof shall be cleansed, cleared, or otherwise put in a proper state for

sanitary reasons.

191. Filthy buildings etc.~-Whoever, being the owner or occupier of any building or land

whether tenantable or otherwise, suffers the same to be in a filthy or unwholesome state, or i
ding in th

the opinion of the Chief Executive Officer, 2 nuisance to persons resi
neighbourhood, or overgrown with prickly pear, or rank and noisome vegetation, and who doe

not, within a reasonable time after notice in writing from any person authorised by the Chic

Executive Officer in this behalf to cleanse, clear or otherwise put the same in a proper stat

isition contained in such notice, shall, on conviction before a Magistrat

comply with the requi
be liable to a fine not exceeding rupees twenty five, and if the offence be a continuing one, to

further fine not exceeding rupees five for every day during which the said offence is continue
after conviction.

192. Powers and duties with regard to sources of water supply-The Chief Executi
by written noti

Officer, or any person authorised by him in this behalf, may at any time

require that the owner of, or any person who has control over, any well, stream, channel, ta1

or other source of water supply shall, whether it is private property or not,
(a) if the water is used for drinking-

(i) keep and maintain any such source of water supply, other thar
stream, in good repair, Of
(ii) within a reasonable time to be specified in the notice, cleanse any st

source of water supply from silt, refuse and decaying vegetation, or

(i) ~ in such manner as the Chief Executive Officer directs, protect

such source of water supply from pollution by surface drainage, or

(iv)  desist from using and permitting others to use for drinking purpc

any such source of water supply which not being a stream in

natural flow, is in the opinion of the Chief Executive Officer unfil
drinking, or

(v) if notwithstanding any such notice under sub<clause (iv), such

continues and cannot in the opinion of the Chief Executive Office

otherwise prevented, close, either temporarily or permanently, O
up or enclose or fence in such manner as the Chief Executive of

considers sufficient to prevent such use, such source of water suj

or
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(vi) drain off or otherwise remove from any such source of water supply or
from any land or premises or receptacle or reservoir attached or
adjacent thereto any stagnant water which the Chief Executive Officer
considers to be injurious to health or offensive to the neighbourhood;

(b) within twenty-four hours of such notice, repair, protect or enclose in such
manner as the Chief Executive Officer may direct or approve, any such source
of water supply, whether used for drinking purposes or not, other than a stream
in its natural flow, if for want of sufficient repair, protection or enclosure,
such source of water supply is in the opinion of the Chief Executive Officer
dangerous to the health or safety of the public or of any persons having
occasion to use or to pass or approach the same.

: 193. Remedy on non-compliance with directions issued.-If the owner or the person
s | having control aforesaid, fails or neglects to comply with any such requisition within the time
| required by or under the provisions of section 192 the Chief Executive Officer may, and, if in
e, | the opinion of the Chief Executive Officer immediate action is necessary to protect the health
g, | or safety of any person, shall at once, proceed to execute the work required by such notice; and
a | all the expenses incurred thereon shall be paid by the owner of, or person having control over,
»d | such water supply, and shall be recoverable in the same manner as an amount claimed on

account of any tax recoverable under Chapter XI:

i Provided that, in the case of any well or private stream or any private channel, tank or
V€| other source of water supply, the water of which is used by the public or by any section of the
“® ' public as of right, the expenses incurred by such owner or person having control may, if the
i, Zilla Parishad so directs, be paid from the portion of the district fund at the disposal of such
Zilla Parishad.

194. Power to set apart public springs, etc., for certain purposes.{1) The Chief
Executive Officer may by public notice, which shall be put up at the spring, tank, well or other
place concerned and otherwise as required by this Act, set apart public springs, tanks, wells
and other places and parts of public water courses for drinking purposes or for bathing or for
washing clothes, or animals or any other purpose calculated to promote the health, cleanliness,
any comfort, convenience of the inhabitants; and with the consent of the owners, may also set aside

any private springs, tanks, wells or other places for any of the aforesaid purposes.

)SES (2) The Chief Executive Officer may, during epidemics, on receipt of a certificate from
its any medical officer in the employ of the Zilla Parishad or of the Government stating that such
-for action is desirable, summarily by notice prohibit the use of water from any source to which the
public have access. Such notice shall be served by putting up a copy thereof near the source of
use Water supply or by beat of drum stating the number of days during which such prohibition shall
1 be last. The Chief Executive Officer may extend or modify the notice from time to time without
¢ fill the production of a further certificate.
ficer

»ply,

ich

195. Penalty for using places set apart for other purposes.-W hoever-
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(a) bathes in or defiles the water in any place set apart for drinking purposes by
the Chief Executive Officer or in the case of private property, by the owner
thereof, or

(b) deposits any offensive or deleterious matter in the dry bed of any place set
apart as aforesaid for drinking purposes, or

(c) washes clothing in any place set apart as aforesaid for drinking or bathing, or

(d) washes any animal or any cooking utensils or wools, skins, or other foul or
offensive substance, or deposits any offensive or deleterious matter in any ;
place set apart as aforesaid for drinking purposes or bathing or washing |
clothes, or

(e) allows the water from a sink, sewer, drain, engine or boiler, or any other
offensive matter belonging to him or flowing from any building or land
belonging to or occupied by him, to pass into any place set apart as aforesaid
for drinking purposes or for bathing or for washing clothes,

shall, on conviction before a Magistrate, be liable to a fine not exceeding rupees fifty, and if
the offence be a continuing one, to a further fine not exceeding rupees ten for every day during
which the said offence is continued after conviction.

196. Abatement of nuisance from foul water.-When any pool, ditch, tank, pond, well,
hole or any waste or stagnant water, or any channel or receptacle of foul water or other
offensive or injurious matter, whether it be within any private enclosure or otherwise, shall
appear to the Chief Executive Officer to be likely to prove injurious to the health of the
inhabitants or offensive to the neighbourhood, the Chief Executive Officer may by written
notice require the owner of the same to cleanse, fill up, drain off or remove the same, or to take
such measures as shall, in his opinion, be necessary to abate or remove the nuisance.

197. Closing of places for disposal of dead.<{1) If the Zilla Parishad is of opinion that
any place in the District which is used for the disposal of the dead is in such a state as to be, or
to be likely to become injurious to health, it may communicate its opinion, with the reasons
therefor to the Commissioner. The Commissioner may, thereupon, after such further inquiry, if
any, as he may deem fit by notification direct that such place shall cease to be so used from
such date as may be specified in that behalf in the notification.

(2) A copy of the said notification with a translation thereof in Marathi shall be published
in the local newspapers, if any, and shall be posted up at the Zilla Parishad office and in one or
more conspicuous spots on or near the place to which it relates.

(3) Any person who buries or otherwise disposes of any corpse in any such place after the
date specified in the said notification for closure thereof or buries any corpse in any
unoccupied Government land not set aside for the burial of the dead under the provisions of
any law for the time being in force or by established usage, shall, on conviction, be liable to a
fine not exceeding rupees one hundred.

198. Chief Executive Officer, etc. to have power of entry for inspection into building,
etc., where infectious disease exists, disinfection of buildings, etc-(1) The Chief Executive
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Officer or any person authorised by the Chief Executive Officer in this behalf, may enter at any
time after reasonable notice into any building or premises in which any dangerous and
infectious disease is reported or suspected to exist for the purpose of inspecting such building
or premises.,

(2) No such inspection shall be made except between sunrise and sunset.

(3) If the Chief Executive Officer or any person so authorised is of opinion that the
cleansing or disinfecting of a building or premises or of a part thereof, or of any articles therein
likely to retain infection, would tend to prevent or check the spread of any dangerous and
infectious disease, he may by notice require the owner or occupier to cleanse or disinfect the
same within a time to be specified in such notice:

Provided that, if the Chief Executive Officer or the person so authorised considers that
immediate action is necessary or that the owner or occupier is, by reason of poverty or
otherwise, unable effectually to comply with his requisition, the Chief Executive Officer or the
person so authorised may himself cause such building or premises or articles to be cleansed or
disinfected, and for this purpose may cause such article to be removed from such building or
premises; and the expenses incurred by him under this sub-section shall be recoverable from
the said owner or occupier unless he was, by reason of poverty, unable effectually to comply
with its requisition.

199. Zilla Parishad to notify places for washing and disinfecting articles exposed to
infection, infected articles may be destroyed; penalty.-(1) The Zilla Parishad shall, from
time to time, notify places at which articles of clothing or bedding or other articles which have
been exposed to infection from any dangerous and infectious disease may be washed or
disinfected.

(2) The Zilla Parishad may direct the destruction of clothing, bedding or other articles
likely to retain such infection, and shall, on demand, give compensation for the articles
destroyed.

(3) Whoever washes such clothing or bedding or other articles at any place other than
those set apart for such purposes under sub-section (1), shall on conviction, be liable to a fine
not exceeding rupees fifty.

200. Obstructions and encroachments upon public roads, land or building-(1)
Whoever on any part of a public road, land or building, after it has vested in, or has become the
property of a Zilla Parishad shall build, or set up, any wall or any fence, rail, post, stall,
verandah, platform, plinth, step or any projecting structure or thing, or other encroachment or
obstruction, or shall deposit, or cause to be placed or deposited, any box, bale, package or
merchandise or any other thing on any part of any such road, land or in, or over, or upon, any
open drain, gutter, sewer or aqueduct in such road, land or building, shall, on conviction, be
punished with fine which may extend to twenty-five rupees.

(2) The Zilla Parishad shall have power to remove any such obstruction or encroachment,
and the expenses of such removal shall be paid by the person who has caused the obstruction
or encroachment, and shall be reéoverable in the same manner as an amount claimed on
account of any tax recoverable under Chapter XI.



130 The Maharashtra Zilla Parishads and Panchayat Sec. 201
Samitis Act, 1961

Provided that, before proceeding to remove any such obstruction or encroachment, the
Zilla Parishad shall by written notice call upon the person who has caused such obstruction or
encroachment to remove it within a reasonable time to be specified in the notice, or to show
cause why the same should not be removed.

(3) Nothing contained in this section shall prevent a Zilla Parishad from allowing any
temporary occupation of or erections on any public road, which vests in it or is its property, on
occasions of festivals and ceremonies, or for the piling of fuel on any part of such road for not
more than fifteen days and in such manner as not to inconvenience the public or any
individual.

(4) It shall be competent to the Zilla Parishad to lease or to permit a temporary use of land
forming part of a public road when such land is not, in the opinion of the Zilla Parishad,
required for a public road or for any other purposes of this Act for a period not exceeding
seven years.

201. Powers of inspections of weights and measures, etc.-The President, Vice-
President, or any Councillor or officer authorised by the Zilla Parishad in this behalf may at all
reasonable times enter into any place (other than a place prescribed by rules made under the
Bombay Weights and Measures Act, 1932), or under any law corresponding thereto in force in
any part of the State where weights or measures or weighing or measuring instruments are used
or kept for the purpose of trade, and inspect such weights or measures or weighing or
measuring instruments.

202. Numbering of premises.-(1) The Chief Executive Officer may, from time to time by
written notice, require the owner of any premises or part thereof either to put up by means of a
metal plate number or sub-number on such premises or part thereof in such position and
manner as may be specified in such notice, or to signify in writing his desire that such work
shall be executed under the orders of the Chief Executive Officer.

(2) Any person who destroys, pulls down or defaces any such number or sub-number or
puts up any number or sub-number different from that put up by order of the Chief Executive
Officer and any owner of any premises or part thereof who does not at his own expenses keep
such number or sub-number in good order after it has been put up thereon shall, on conviction,
be punished with fine which may extend to twenty rupees.

(3) where a number or sub-number is put up on any premises or part thereof under the
orders of the Chief Executive Officer in accordance with sub-section (1), the expenses of such
work shall be payable by the owner of such premises or part thereof, as the case may be:

Provided that, the maximum rate of charge for such work shall be fixed by the Chief
Executive Officer.

Explanation:- In this section ‘premises” means a house, out-house, stable, shed, hut or
other structure whether of masonry, bricks, wood, mud, metal or any other material whether
used as a human dwelling or otherwise.
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PUBLIC MARKETS

203. Vesting of market rights.{1) The State Government may, upon a representation
made by a Zilla Parishad by notification published in the Official Gazette and in such other
manner as may be prescribed by rules made by the State Government, declare that any place
within the District shall be a public market.

(2) Every such notification shall define the limits of the public market so established, and

may for the purposes of this Act include within such limits such local areas as the State
Government may direct.

(3) Whenever the State Government declares under sub-section (1) a place to be a public

market, no person shall, notwithstanding anything contained in any other law for the time
being in force, within the area of such public market or within a distance thereof to be specified

by notification in this behalf in each case by the State Government, set up, establish or
continue or allow to be continued any other market.

(4) Whoever in contravention of this section, set up, establishes, continues or allows to be
continued any market shall, on conviction, be punished with fine which may extend to five
hundred rupees, and in case of a continuing breach with fine which may extend to one hundred
rupees for each day after the first during which the breach continues.

(5) For the purposes of this section, a person shall be deemed to have set up, established,
continued or allowed to be continued a market if such market is held on land owned by him;
and the onus of proving that the market was held on such land without his knowledge shall lie
on him,

(6) Nothing contained in this section shall be deemed to empower the State Government
to declare any place as a public market for the purchase or sale of such agricultural produce,
the purchase or sale of which is regulated by or under the Bombay Agricultural Produce
Markets Act, 1939 [Bom. XXII of 1939], or under any other law corresponding thereto in force
in any part of the State.

PRIVATE MARKETS

204. Power of State Government to apply these provisions to villages-(1) The State
Government may, by notification in the Official Gazette, direct that the provisions herein
relating to private markets shall apply to the villages specified therein, and thereafter, unless
due cause is shown to the contrary to the satisfaction of the State Government, those provisions
shall apply to the villages aforesaid, after the expiry of six months from the date of the
notification.

(2) In any village to which the provisions apply as aforesaid, the Markets and Fairs Act,
1862, shall cease to apply in relation to such villages except as respects things done or omitted
to be done before such cesser of operation of the Markets and Fairs Act, 1862, and the
provisions of section 7 of the Maharashtra General Clauses Act, shall apply to such cesser as if
the Markets and Fairs Act, 1862, had then been repealed by a Maharashtra Act.

205. Provision as to licences required for private markets.{1) No person shall
establish or maintain a private market except under a licence granted by the Zilla Parishad.
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(2) The Zilla Parishad as respects markets lawfully in existence in any village on the date
on which the provisions herein relating to private markets apply to that village shall, and as
respects other markets may, grant a licence under sub-section (1), subject to such conditions as
to sanitation, drainages, water supply width of paths and ways, weights and measures to be
used, and rents and fees to be charged in such markets, as the Zilla Parishad may think fit.

206. Procedure to be followed in claiming right to levy fees.-Any person claiming a
right to levy fees of the nature specified in clause (g) of section 157 shall first supply to such
officer as the Zilla Parishad may appoint in this behalf, who may grant him a certificate
recognising his right in this behalf and on such certificate being submitted to a Zilla Parishad it
shall, in granting him licence under sub-section (2) of section 205 allow the licensee to levy
such fees.

207. Grounds of decision on claim to levy fees.-In deciding whether to grant a certificate
or not , the officer authorised under section 206 shall take into consideration any
representations which may be made to him in writing or otherwise, against such right and also
the following circumstances, that is to say-

(a) whether the applicant is entitled by long usage to levy such fees;

(b) whether he is entitled to levy them under the special sanction of the State
Government or in accordance with the provisions of any law in force in the
village to which these provisions apply.

208. Suit for establishing right to levy fees.-Any person aggrieved by an order refusing
to grant a certificate under section 206 may, within six months from the date of such order,
institute a suit to establish the right which he claims, and subject to the result of such suit, such
order shall be final.

209. Fee for licence.-When a licence granted under sub-section (2) of section 205 does
not permit the levy of any fees, it shall be granted free of charge, but when such permission is
given, a fee not exceeding such amount as may be fixed by by-laws in that behalf may be
charged for such licence.

210. Suspension or cancellation of licence.-A licence under section 205 shall, unless it
otherwise directs, remain in force for the financial year during which it has been granted, but it
may at any time be suspended or cancelled by the Zilla Parishad for breach of any of its
conditions or levy of any unauthorised fees.

211. Appeal against orders of Zilla Parishad.-Any person aggrieved by an order made
by a Zilla Parishad under the powers vested in it by section 205, 206, 209 or 210 may appeal,
within thirty days from the date thereof, to the Commissioner, whose decision shall be final.

212. Failure to grant a licence and applications against such order.-If the Zilla
Parishad fails to grant a licence under sub-section (2) of section 206 for a period of two months
from the date of the receipt of an application for such licence, any person aggrieved by such
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failure may apply to the Commissioner, who may reject the application or may direct the Zilla
Parishad to grant licence or grant it himself, and his decision shall be final.

213. Penalty for unlicensed markets .-Any person-

(a) establishing or maintaining a market for which a licence has not been granted
under sub-section (2) of section 205; or

(b) opening or keeping open a market for which the licence has been cancelled
under section 210; or

(c) opening or keeping open a market during the period of suspension under

section 210;
shall be punishable with fine which may extend to one hundred rupees, and, if the breach is a
continuing one, with further fine which may extend to ten rupees for every day after the first
during which the breach is proved to have been persisted in.

FAIRS

214. Provision regarding public markets applicable to fairs, etc.-Subject to any rules
made by the State Government as to fairs under any law for the time being in force, the
provisions relating to public markets contained in clause (g) of section 157 shall apply to fairs,
agricultural shows or industrial exhibitions, not being fairs, agricultural shows or industrial
exhibitions held by the State Government.

PUBLIC CART STANDS

215. Powers of State Government to apply these provisions to local areas.{1) The
State Government may, by notification in the Official Gazette direct that the provisions herein
relating to public cart stands shall apply to such local areas as may be specified therein; and
thereafter, unless due cause is shown to the contrary to the satisfaction of the State Government
the provisions aforesaid shall from a date specified in the notification apply to such local areas
accordingly.

(2) In any local area to which the provisions aforesaid apply, the provisions of the
Maharashtra Public Conveyances Act, in relation to public cart stands shall cease toapply to
such local area; except as respects things done or omitted to be done before such cesser of

operation of the Maharashtra Public Conveyances Act, and, the provisions of section 7 of the
Bombay General Clauses Act, 1904 shall apply upon such cesser as if the Maharashtra Public

Conveyances Act, had then been repealed by a Maharashtra Act.

216. Provision of public stands.-(1) A Zilla Parishad may construct or provide and
maintain halting places and cart stands, and may levy rents and fees for the use of the same.

(2) A statement in the Marathi language of any rents and fees prescribed by by-laws made
by the Zilla Parishad for the use of any such place shall be put in a conspicuous part thereof.

217. Prohibition of use of public place, or side of public roads as cart stand, etc.-
Where a Zilla Parishad has provided a halting place or cart stand, the Chief Executive Officer
may, with the approval of the Zilla Parishad, prohibit the use of any other public place or the
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sides of any public road for the same purpose by any person within such distance thereof, as
may be fixed by the Chief Executive Officer by a general or special order.

218. Licence to be obtained for private cart stand in existence at commencement of
these provisions.-(1) No person shall continue to keep open in any local areas a private cart
stand lawfully established at the commencement of the provisions aforesaid in that local area
or open a new cart stand unless he annually obtains from the Chief Executive Officer a licence
to do so.

(2) The Chief Executive Officer shall grant a licence, subject to such regulations as to

supervision and inspection and to such conditions as to conservancy as may be prescribed by
by-laws made by the Zilla Parishad in this behalf.

(3) The Chief Executive Officer may also levy on every licence granted under this section
a fee not exceeding one hundred rupees per annum.

SPECIAL PROVISIONS FOR TOWN PLANNING IN THE HYDERABAD AREA OF
THE STATE

219-226A. [Repealed by the Maharashtra Regional and Town Planning Act, 1966 (Mah.
37 of 1966), s.165 (1).]

PROVISIONS REGARDING NOTICE, ETC

227. Service of notices, etc. addressed to individual.-The service of every notice and

presentation of every bill under this Act on any person or to any person to whom it is by name
addressed shall, in all cases not otherwise specially provided for in this Act, be effected by a

Zilla Parishad or by an officer or servant or other person authorised by the Zilla Parishad in
this behalf, or on such terms as may be agreed upon, by any officer or servant of the
Government-

(a) by giving or tendering the notice or bill to the person to whom it is addressed;
or

(b) if such person is not found, by leaving the notice or bill at his last known place
of abode, if within the District, or by giving or tendering the notice or bill to
some adult male member or servant of his family; or

(c) if such person does not reside within the District, and his address elsewhere is
known to the President or other person directing the issue of the notice or bill,
then by forwarding the notice or bill to such person by registered post under
cover bearing the said address; or

(d) if none of the means aforesaid be available, then by causing the bill or notice

to be affixed on some conspicuous part of the building or land, if any, to which
the bill or notice relates.

228. Service of notices on owners or occupiers of lands and buildings.-When any
notice under this Act is required or permitted by or under this Act to be served upon an owner
or occupier of any land or building it shall not be necessary to name the owner or occupier
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therein, and the service thereof, in cases not otherwise specially provided for in this Act, shall
be effected either-

(a) by giving or tendering the notice to the owner or occupier, or if there be more
owners or occupiers than one, to any one of them,; or
(b) if no such owner or occupier be found, then by giving or tendering the notice

to some adult male member or servant of the family of any such owner or
occupier, as aforesaid; or

(c) if none of the means aforesaid be available, then by causing the notice to be
fixed on some conspicuous part of the land or building to which the same
relates.

229. Public and general notices how to be published.-Every notice which this Act
requires or empowers a Zilla Parishad or the Chief Executive Officer to give or to serve either
as a public notice, or generally, or by provisions which do not expressly require notice to be
given to individuals therein specified, shall be deemed to have been sufficiently given or
served if a copy thereof is put up in such conspicuous part of the Zilla Parishad office during
such period and in such other public buildings and places or is published in such local papers
or in such other manner as the Zilla Parishad in by-laws in this behalf directs.

230. Defective form not to invalidate notice or bill-(1) No notice or bill shall be invalid
for defects of form.

(2) When any notice under this Chapter requires any act to be done and for which no time
is fixed by this Act, the notice shall fix a reasonable time for doing the same.

(3) In the event of noncompliance with the terms of notice, the Zilla Parishad or the Chief

Executive Officer may take such action or such steps as may be necessary for the doing of the
act thereby required to be done, all the expenses thereby incurred by the Zilla Parishad or the

Chief Executive Officer shall be paid by the person or persons upon whom the notice was
served, and shall be recoverable in the manner provided in section 233.

231. Punishment for disobedience of orders and notices not punishable under any
other section.-Whoever disobeys or fails to comply with any lawful direction given by any
written notice issued by or on behalf of a Zilla Parishad under any power conferred by this
Chapter, or fails to comply with the conditions subject to which any permission was given to
him by or on behalf of a Zilla Parishad or the Chief Executive Officer under any power so
conferred, shall, on conviction, before a Magistrate if the disobedience or failure is not an

offence punishable under any other section, be punished with fine which may extend to fifty
rupees and to a further fine which may extend to five rupees for every day during which the
said disobedience or failure continues after the date of the first conviction:

Provided that, when the notice fixes a time within which a certain Act is to be done, and
no time is specified in this Act, it shall rest with the Magistrate to determine whether the time
so fixed was a reasonable time within the meaning of this Act.
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232. Zilla Parishad in default of owner or occupier may execute works and recover
expenses.- (1) Whenever, under the provisions of this Act, any work is required to be executed
by the owner or occupier of any buildings or land, and default is made in the execution of such
work, the Zilla Parishad or the Chief Executive Officer, whether any penalty is or is not
provided for such default, may cause such work to be executed; and the expenses thereby
incurred shall, unless otherwise expressly provided in this Act, be paid to it by the person by
whom such work ought to have been executed and shall be recoverable in the same manner as
an amount claimed on account of any tax recoverable under Chapter XI either in one sum or by
instalments as to the Zilla Parishad may seem fit.

(2) If the defaulter be the owner of the building or land, the Zilla Parishad or Chief
Executive Officer may, by way of additional remedy, whether a suit or proceeding has been
brought or taken against such owner or not, require, subject to the provisions of sub-section

(3), the payment of all or any part of the expenses payable by the owner for the time being,
from the person who then, or any time thereafter, occupies the building or land under such
owner; and in default of payment thereof by such occupier on demand, the same may be levied
from such occupier; and every amount so leviable shall be recoverable in the same manner as
an amount claimed on account of any tax recoverable under Chapter XI; every such occupier
shall be entitled to deduct from the rent payable by him to his landlord so much as has been so
paid by or recovered from such occupier in respect of any such expenses.

(3) No occupier of any building or land shall be liable to pay more money in respect of
any expenses charged by this Act on the owner thereof, than the amount of rent which is due
from such occupier for the building or land in respect of which such expenses is due from such
occupier for the building or land in respect of which such expenses are payable at the time of
the demand made upon him, or which at any time after such demand and notice not to pay the
same to his landlord, has accrued and become payable by such occupier, unless he neglects or
refuses, upon application made to him for that purpose by the Zilla Parishad or Chief Executive
Officer truly to disclose the amount of his rent, and the name and address of the person to
whom such rent is payable; but the burden of proof that the sum demanded of any such
occupier is greater than the rent which was due by him at the time of such demand, or which
has since accrued, shall be upon such occupier:

Provided that, nothing herein contained shall be taken to affect any special contract made
between any such occupier and the owner respecting the payment of the expenses of any such
works as aforesaid.

233. Expenses or costs how determined and recovered.-If a dispute arises with respect
to any expenses or costs which are by this Act, directed to be paid, the amount, and if
necessary the apportionment of the same, shall, save where it is otherwise expressly provided
in this Act, be ascertained and determined by the Zilla Parishad and shall be recoverable in the
same manner as an amount claimed on account of any tax recoverable under Chapter XI.

234. Power of Chief Executive Officer to prosecute.«(1) The Chief Executive Officer
may direct any prosecution for any public nuisance whatever, and may order proceedings to be
taken for the recovery of any penalties, and for the punishment of any persons offending,
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against the provisions of this Act, or of any by-law thereunder, and may order the expenses of
such prosecutions or other proceedings to be paid out of the district fund:

Provided that, no prosecution for an offence under this Act or of any by-law thereunder
shall be instituted except within six months next after the commission of such offence.

(2) Any prosecution under this Act or under any by-law thereunder may, save as therein
otherwise provided, be instituted before any Magistrate; and every fine or penalty imposed
under or by virtue of this Act or any by-laws thereunder, and also all claims to compensation or
other expenses for the recovery of which no special provision is otherwise made in this Act,
may be recovered on application to such Magistrate, by the distress and sale of any moveable
property within the limits of his jurisdiction belonging to the person from whom the money is
claimed.

235. Damage to any Zilla Parishad property how made good.-If through any act,
neglect or default, on account whereof any person shall have incurred any penalty imposed by
or under this Act, any damage to the property of any Zilla Parishad shall have been caused by

such person, he shall be liable to make good such damage as well as to pay such penalty, and
the value of the damage shall, in case of dispute, be determined by the Magistrate by whom the

person incurring such penalty is convicted, and on non-payment of such value on demand the
same shall be levied by distress, and such Magistrate shall issue his warrant accordingly.

236. Alternative procedure by suit.-In lieu of any process of recovery allowed by or
under this Act or in case of failure to realise by such process the whole or any part of any
amount recoverable under the provisions of Chapter XI or of any compensation, expenses,
charges or damages awarded under this Act, the Zilla Parishad may sue in any Court of
competent jurisdiction the persons liable to pay the same, as also any other person who may
have in any way caused any injury to any property, rights or privileges of the Zilla Parishad.

237. Powers of police officers.-(1) Any police officer may arrest any person committing
in his view any offence against any of the provisions of this Act or of any by law thereunder, if
the name and address of such person be unknown to him, and if he declines to give his name
and address, or if the police officer has reason to doubt the accuracy of such name and address,
if given, any such person may be detained at the station house until his name and address shall

be correctly ascertained;

Provided that, no person arrested shall be detained without the order of a Magistrate,
longer than shall be necessary for bringing him before a Magistrate or than twenty-four hours

at the utmost.

(2) It shall also be the duty of all police officers to give immediate information to the
President or an officer of the Zilla Parishad of the commission of any offence against the
provisions of this Act or of any by-law thereunder, and to assist all Zilla Parishad officers and
servants working under the Zilla Parishad in the exercise of their lawful authority.

CHAPTER X1V
PROVISIONS AS TO SERVICES
238. Interpretation.-In this Chapter, unless the context requires otherwise-
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(a) “appointed day” means the day on which this Act comes into force;

(b) “existing board” means a district local board established under the Bombay
Local Boards Act, 1923, a district board constituted under the Hyderabad
District Boards Act, 1955, a Janapad Sabha constituted under the Central
Provinces and Berar Local Government Act, 1948, a District School Board

constituted under the Maharashtra Primary Education Act, and such other

body as the State Government may by general or special order specify in this
behalf.

239. Posting of State Officers %9Maharashtra Jeevan Authority Engineers] and
constitution of services.-For the purpose of enabling a Zilla Parishad to discharge the duties

and functions imposed on it by or under this Act,-
(a) the State Government shall post from time to time to work under every Zilla
Parishad such number of officers of the Class I and Class II Services of the
State and of the General State Service (including any officers appointed to

such services from amongst persons employed by the existing board), and
6104+%officers of the All India Services allocated to serve under the State

Government as the Government considers necessary; and

(b) there shall be constituted by the State Government as from the appointed day
the following services for each Zilla Parishad, that is to say:-

1) a District Technical Service (Class III),

(i1) a District Service (Class III),

(111) a District Service (Class IV).
The cadres to be formed for each of such services will be determined initially by the State
Government.

%11(c) (i) It shall be lawful for a Zilla Parishad to appoint, having due regard to the
exigencies of services in the Zilla Parishad, on its establishment such number
of Deputy Engineers (Grade II) or Executive Engineers (Grade I) from the
cadre of Engineers of the Maharashtra Jeevan Authority (hereinafter referred
to “the Authority™), for such period and on such terms and conditions as may
be decided by the Authority and the concerned Zilla Parishad:

Provided that the terms and conditions of service of such persons shall not be less
advantageous than those applicable to them immediately before such posting:
(ii) The salaries and allowances of such Engineers posted under sub-
clause (i) in the Zilla Parishad shall be paid out of the District Fund.]

609 These words were inserted in the marginal note by Mah. 4 of 1999, 5.2(2).

610 The brackets and words (with the concurrence of the Central Government) were deleted by Mah. 22 of 1962,
s. 10.

611 Clause (c) was inserted by Mah. 4 of 1999, s.2(1).
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240. Certain officers of existing boards to become officers of State Government.-
Subject to rules prescribed in this behalf, the State Government shall, as from the appointed
day, appoint such of the persons employed by an existing board immediately before that day
as were holding posts and scales of pay generally corresponding to those in Class I and Class I1
Services of the State and the General State Service to appropriate cadres of Class I and Class I1
Services of the State and the General State Service and their terms and conditions of service as
respects pay, allowances, leave, transfer, retirement, pension, provident fund and other service
conditions shall be regulated by the rules and orders which regulate the conditions of service of
the members of the appropriate cadres of the State Services:

Provided that, the terms and conditions of employment applicable immediately before the
appointed day to any classes or categories of persons appointed to the State Service shall not be
varied to their disadvantage except with the approval of the State Government:

Provided further that, any service rendered under the existing board by any such person
shall be deemed to be service under the State Government.

241. Transfer of certain persons in employ of existing boards to Zilla Parishads.-
Subject to the provisions of this Chapter, every person employed by an existing board
immediately before the appointed day shall, as from that day, be appointed a member of the
District Technical Service (Class III), the District Service (Class III) or as the case may be of
the District Service (Class IV) and shall become an officer or servant of and hold office under
a Zilla Parishad:

Provided that, the terms and conditions of service applicable immediately before the
appointed day to the case of any person appointed as member of any of the services aforesaid
shall not be varied to his disadvantage except with the previous approval of the State
Government.: -

Provided further that, any service rendered under the existing board by any such person
shall be deemed to be service under the Zilla Parishad.

5121242, Power of State Government to allot Government servants to Zilla Parishads
finally.-Where on the transfer or entrustment, from time to time, of powers and functions of
the State Government to Zilla Parishads or Panchayat Samitis by or under this Act, all posts in
a cadre of Class III or Class IV service of the State Government have been rendered surplus to
the requirements of the State Government and are, therefore, required to be abolished, the State
Government or any Head of Department of the State Government duly authorised by it in that
behalf (hereinafter in this Chapter referred to as the “authorised officer”) may, subject to the
provisions of this Chapter, by general or special order, finally allot such persons who hold
posts in that cadre (and who have no lien on any permanent post outside that cadre under the
State Government), to the District Technical Service (Class III), the District Service (Class IIT),
or as the case may be, the District Service (Class IV). The allotment shall take effect from such
date as may be specified in the order ¢"*[to be made at least six months in advance] (hereinafter
referred to as the “allotment date) on the terms and conditions as may be prescribed by the

612  Section 242 was substituted for the original sections 242 and 242-A by Mah. 13 of 1967, s. 3.
613 These words were inserted by Mah. 22 of 1970, s. 9.
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State Government in this behalf, which terms and conditions shall not, as far as may be, be less
advantageous than those applicable to them immediately before such allotment. On allotment,
the persons so allotted shall be taken over by the Zilla Parishads:

Provided that, no person shall be allotted after the expiry of
from the appointed day:

Provided further that, the terms and conditions of service applicable on such allotment of
any person to any of the District Services aforesaid, shall not be varied to his disadvantage,
except with the previous approval of the State Government:

*“[twelve years] commencing

Provided also that, any service rendered by any person under the State Government shall
be deemed to be service under the Zilla Parishad.

Explanation.- For the purposes of this section, the Head of Department means the Head of
Department within the meaning of the Bombay Civil Services Rules, 1959.]

8151242A. Transfer of certain Zilla Parishad servants to services of State
Government.-where, consequent upon the re-vesting of any works or development schemes in

relation to any subjects enumerated in the District List under sub-section (1) of section 100 in
the State Government or the withdrawal of the execution or maintenance of any work or

development scheme under sub-section (4) of section 123 by the State Government, any posts

in the cadre of District Technical Service (Class III or the District Service (Class IIT) or District
Service (Class IV) of any Zilla Parishad have been rendered surplus to the requirements of the
Zilla Parishad and are, therefore, required to be abolished, the State Government shall, in
consultation with the Zilla Parishad, by order in writing, direct that such persons holding posts
in that cadre not exceeding the number of surplus posts (being as far as possible persons who
are assigned duties for the time being in connection with the execution, management or
maintenance of any such work or development scheme) be transferred to the appropriate cadre
in the services of the State Government. The transfer of service shall take effect from such date
as may be specified in the order and on such terms and conditions as the State Government
may by general or special order direct. Such terms and conditions shall not, as far as may be,
be less advantageous than those applicable to them immediately before such transfer. On such
transfer the person so transferred shall be released by the Zilla Parishad from its service and
taken over by the State Government:

Provided that, the terms and conditions of service applicable on such transfer of any
person from any of the District Services shall not be varied to his disadvantage except with the
previous approval of the State Government:

Provided further that, any service rendered by any such person under the Zilla Parishad
shall be deemed to be service under the State Government. ]

616[242B. Appointment of certain Zilla Parishad employees in Class I or Class II and

General State Services.-(1) Where under the recruitment rules for any Class 1 or Class II

614 These words were substituted for the words “ten years” by Mah. 22 of 1971, s. 2.
615 Section 242-A was inserted by Mah. 6 of 1975, s. 44.
616 Section 242B was deemed to have been inserted on 1st March 1971, by Mah. 14 of 1979, s. 2.

\
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service of the State or for the General State Service any class or classes of the Zilla Parishad
employees specified therein are made eligible for appointment in any such State Service, the
State Government, or any officer authorised by it in that behalf, may, in consultation with the
Zilla Parishad and the employee concerned, and having due regard to exigencies of service in
the Zilla Parishad and also in the State Service, by order in writing appoint, from time to time
any such employee or employees to any such State Service.

(2) The State Government may make rules or orders for regulating the appointment and
the terms and conditions of service of any Zilla Parishad employee appointed in any State
Service under sub-section (1):

Provided that, the terms and conditions of service applicable on such appointment of any
Zilla Parishad employee to any State Service shall not be varied to his disadvantage, except
with the previous approval of the State Government:

Provided further that, any service rendered by any such employee under the Zilla Parishad
shall be deemed to be service rendered under the State Government.

[242BB. Eligibility for appointment of certain employees of District Technical
Services (Class-III) in Maharashtra Jeevan Authority.-(1) Where the employees of the
District Technical Services (Class-III) are made eligible under the recruitment regulations for
Engineers (Grade-IlI), of the Maharashtra Jeevan Authority, for appointment in the said
Engineer (Grade-II) Service, the Zilla Parishads may allow, having due regard to its exigencies
of services and in consultation with the State Government and the employees concerned, by
order in writing, the appointment of such employee on the establishment of the Authority from
the select list prepared of the employees of the District Technical Services (Class-III), not
earlier than one year from the date of such appointment, by the State Government:

Provided that, any service rendered by any such employee under the concerned Zilla
Parishad shall be deemed to be the service rendered under the Authority.

(2) It shall be the duty of the Authority and the Zilla Parishad to comply with the direction
issued by the State Government in this behalf.]

$1%[242C. Transfer of certain employees to Zilla Parishads.-(1) On and after the
commencement of the Maharashtra Zilla Parishads and Panchayats Samitis (Amendment) Act,
1992, where on the transfer or entrustment, from time to time, or powers and functions of the
State Government, the Maharashtra Water Supply and Sewerage Board (hereinafter, in this
section, referred to as “the Board”) or, as the case may be, District Rural Development Agency
(hereinafter in this section referred to as “the Development Agency”), to Zilla Parishads or
Panchayat Samiti by or under this Act, the State Government may, notwithstanding anything
contained in any of the provisions of this Act, or in any other law for the time being in force,
direct, from time to time that the service of such of the existing officers and servants of the
State Government, the Board or, as the case may be, the Development Agency, who in its
opinion, are rendered surplus to the requirements of the State Government, the Board or the

617 Section 242BB was inserted by Mah, 4 of 1999, s.3.
618 Section 242C was inserted by Mah. T of 1993, s.11.
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Development Agency, shall stand terminated and their posts shall stand abolished, from such

date as may be specified prospectively or retrospectively by the State Government (hereinafter |
in this section referred to as “the specified date”) and shall on that date (which may be different

for different officers and servants) become the officers or servants of the Zilla Parishad.

(2) Every permanent or temporary employee of the State Government or the Board or the
Development Agency in respect of whom a direction is issued under sub-section (1) shall from
the specified date, be a permanent or temporary employee of the Zilla Parishad, as the case
may be, against a permanent or temporary post, which shall stand created in the establishment
of the Zilla Parishad with effect from the specified date.

(3) Any officer or servant so transferred shall hold his office under the Zilla Parishad by
he same tenure, at the same remuneration and upon the same other conditions of service and
with the same rights and privileges as to pension, gratuity, provident fund and other matters as
he would have held on the specified date if this section had not come into force. Any service
rendered by him under the State Government, the Board, or as the case may be, the
Development Agency shall be deemed to be service rendered under the Zilla Parishad. He shall
continue to serve under the Zilla Parishad until his employment under the Zilla Parishad is duly
terminated or his remuneration or other conditions of service are duly revised or altered by the
Zilla Parishad in pursuance of the law which for the time being governs his conditions of
service:

Provided that, the conditions of service applicable immediately before the specified date
to the case of any such officer or servant shall not be varied to his disadvantage, except with
the previous approval of the State Government.

(4) The sums standing to the credit of the employees referred to in sub-section (1) in any
pension, provident fund, gratuity or other like funds constituted for them shall be transferred by
the State Government or the Board or the Development Agency, as the case may be, to the
Zilla Parishad alongwith any accumulated interest due till the specified date and with the
accounts relating to such funds. On and after the specified date the Zilla Parishad shall, to the
exclusion of the State Government, the Board or, as the case may be, the Development Agency
be liable for payment of pension, provident fund, gratuity or other like sums as may be payable
to such employees at the appropriate time in accordance with the conditions of their service.

(5) Notwithstanding anything contained in the Industrial Disputes Act, 1947, or in any
other law for the time being in force, the transfer of services of any employee to the Zilla
Parishad under sub-section (1) shall not entitle any such employee to any compensation under
that Act or such other law and no such claim shall be entertained by any court, tribunal or
authority.

(6) Nothing contained in sub-section (1) shall apply to any employee who by notice in
writing given to the State Government, the Board or, as the case may be, the Development
Agency, within two months from the specified date or such extended time as the State
Government may, by general or special order, specify, intimates his intention of not becoming
or continuing as an employee of the Zilla Parishad. Where such notice is received from any

employee-
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(a) in case of a permanent employee, he shall be allowed to retire giving him the
benefit of pension, gratuity, provident fund and other benefits accrued to him
had he retired from the Government service or from the service of the Board,
or as the case may be, the Development Agency on the specified date;

(b) in case of a temporary employee, his services shall stand terminated after
giving him notice or remuneration in lieu of notice as per the existing service
rules of the State Government, the Board or, as the case may be, the
Development Agency.

(7) Notwithstanding anything contained in the foregoing sub-sections if the services of
any employee of the State Government, the Board or the Development Agency stand
transferred under sub-section (1) to the Zilla Parishad, the Zilla Parishad shall be competent
after such transfer to take such disciplinary or other action as it thinks fit against or in respect
of such employee having regard to any act or omission or conduct or record of such employee
while he was in service of the State Government, the Board or, as the case may be, the

Development Agency.]

1°[242D. Transfer of certain employees of District Rural Development Agency to
Zilla Parishads.-(1) On and after the commencement of the Bombay Village Panchayats and
the Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment) Act, 2000, the
State Government may, notwithstanding anything contained in any provisions of this Act or in
any other law for the time being in force, direct, from time to time, that the services of the
Class HI and Class IV employees of the District Rural Development Agency (hereinafter in
this section referred to as “the Development Agency”), who have been recruited directly by the
Development Agency, shall stand transferred to the concemed Zilla Parishad against the
existing posts in the appropriate cadres on the establishment of that Zilla Parishad from such
date as may be specified by the State Government (hereinafter in this section referred to as “the
specified date”) and these employees shall on that date (which may be different for different
employees), become the employees of the concerned Zilla Parishad.

(2) Every employee of the Development Agency in respect of whom the direction is
issued under sub-section (1) shall, from the specified date, become an employee of the
concerned Zilla Parishad, against the existing post in the appropriate cadres on the
establishment of that Zilla Parishad with effect from the specified date and the terms and
conditions of service in respect of pay, allowances, leave, transfer, retirement, pension,
provident fund and other service conditions of such employees shall be regulated by the rules
and orders which regulate the conditions of service of the members of the appropriate cadres of
the Zilla Parishad services.

(3) Any employee so transferred to a Zilla Parishad shall be treated as the junior most in
the appropriate cadre of that Zilla Parishad service, from the specified date.

(4) Any employee so transferred shall hold his office under the concerned Zilla Parishad
by the same tenure, at the same remuneration and upon the same other conditions of service
and with the same rights and privileges as he would have held on the specified date if this

619 Section 242D was inserted by Mabh. 34 of 2000, s.7.
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section had not come into force. Any service rendered by him under the Development Agency
shall be deemed to be service rendered under the concemed Zilla Parishad for the purposes of
pension and gratuity only and not for the purpose of seniority in the appropriate cadre of the
Zilla Parishad. He shall continue to serve under the concerned Zilla Parishad, until his
employment under that Zilla Parishad is duly terminated or his remuneration or other
conditions of service are duly revised or altered by the Zilla Parishad in pursuance of law
which for the time being governs his conditions of service:

Provided that, the conditions of service applicable immediately before the specified date
to the case of any such employee shall not be varied to his disadvantage, except with the
previous approval of the State Government,

(5) The sums standing to the credit of the employees referred to in sub-section (1) in any
provident fund or other like fund constituted for them shall be transferred by the Development

Agency to the concemed Zilla Parishad alongwith any accumulated interest due till the
specified date and with the accounts relating to such fund. On and after the specified date the

concerned Zilla Parishad shall, to the exclusion of the Development Agency be liable for
payment of pension, provident fund, gratuity or other like sums as may be payable to such
employees at the appropriate time in accordance with the conditions of their service.

(6) Notwithstanding anything contained in the foregoing sub-sections, if the service of any
employee of the Development Agency stands transferred under sub-section (1) to a Zilla
Rarishad, the Zilla Parishad shall be competent, after such transfer, to take such disciplinary or
other action as it thinks fit against or in respect of such employee having regard to any act or
omission or conduct or record of such employee while he was in service of the Development

Agency.]

243. Determination of initial strength and composition of each service.-The initial
strength and composition of officers posted under a Zilla Parishad and of officers and servants

in each class of service referred to in section 239 (including their designations, categories or
grades), shall be such as the State Government *°[may by order issued from time to time (but
not later than six months from the commencement of this Act) determine.]

621 3 5 %

6221243A. Power of State Government to lay down staffing pattern, etc-After the
commencement of the Maharashtra Zilla Parishads and Panchayat Samitis (third Amendment)
Act, 1967, the State Government may, for ensuring the proper utilisation of the establishment
grant given to Zilla Parishad under section 183, by order, lay down a staffing pattern indicating
the strength and composition of the officers and the servants in each class of service referred to
in clause (b) of section 239 (including their designation, categories or grades):

623 sk s %

620 These words were substituted for the words “may by order determine” by Mah. 22 of 1962, s.1.

621 Two provisos were deleted by Mah. 43 of 1967, s.10.

622 Section 243A was inserted by Mah. 43 of 1967, s.11,

623 The portion beginning with the words “and may also by order”™ and ending with the words “from time to time”
was deleted by Mah. 15 of 1974, s.15(a).
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Provided that, hereafter a Zilla Parishad may alter under section 252 the strength and
composition of the officers and servants in each class of such service so however as not to
affect adversely, without the previous approval of the State Government, any officer or servant
in that class of service, ***+*

$25[244. TInitial appointment of officers and servants.-Persons becoming officers or
servants of the Zilla Parishad under section *°[241, or allotted thereto under section 242 or
section 253C], shall be initially appointed to the District Services by the Chief Executive
Officer.]

245. *'[Salaries] and allowances of Government servants posted under Zilla
Parishad to be drawn from Consolidated Fund of State ***** -Officers referred to in clause
(a) of section 239 and posted to work under a Zilla Parishad shall draw their ®*°[Salaries] and
allowances *[(including travelling allowance)] from the Consolidated Fund of the State.

631 4k %

246. Power of officers and servants to exercise option to become officers and servants
of Zilla Parishads.-Nothing in the foregoing provisions shall apply officer or servant of the
State Government or a person employed by an existing board, being an officer or servant or
person taken over or allotted or proposed to be taken over or allotted who by notice in writing
given to the State Government before the appointed day, “*[or, as the case may be, “’[three
months before the allotment date] or such later date as may be prescribed by the State
Government, intimates his option of not desiring to become or continue as an officer or servant
of a Zilla Parishad or as the case may be, an officer of the State Government, and thereupon he
shall be permitted to retire from Government service or his employment under the existing
board **[or the Zilla Parishad] and shall be entitled to such terminal benefits as compensation,
pension, or gratuity or the like, as may be prescribed by the State Government, which terminal
benefits shall not be less favourable than the benefits he would have been entitled to ***Thad his
service ceased under the Government ““[or the Zilla Parishad] on the allotment date, or under
the existing board on the appointed day.]

624 In the proviso, the portion beginning with the words “or may alter” and ending with the words “fixed as
aforesaid” was deleted by Mah. 15 of 1974, s.15(b).

625 Section 244 was substituted by Mah. 13 of 1967, s.4.

626 These words, figures and letter were inserted by Mah. 46 of 1969, s.2.

627 This word was substituted for the word “Pay” by Mah. 13 of 1967, s.5.

628 The words “and district fund™ were deleted by Mah. 13 of 1967, 16(c).

629 This word was substituted for the word “Pay” by Mah. 13 of 1967, s.5.

630 These brackets and words were inserted by Mah. 15 of 1974, s.16(a).

631 The words and brackets “except travelling allowance (other than travelling allowance on transfer) of for work
of the State Government which shall be drawn from the district fund” were deleted by Mah. 15 of 1974,
s.16(b).

632 This portion was inserted by Mah. 43 of 1962, 5.23,

633 These words were substituted for the words “on or before the allotment date” by Mah. 22 of 1970, s.10(a).

634 These words were inserted by Mah. 22 of 1970, 10(a).

635 These words were substituted by Mah. 13 of 1967, 5.6(2).

636 These words were inserted by Mah. 13 of 1970, s.10(c).
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247. No compensation payable for transfer of service.-Where services of any workmen
employed by the State Government or by an existing board is transferred to or any such
workman is re-employed by a Zilla Parishad, then notwithstanding anything contained in
section 25F of the Industrial Disputes Act, 1947[XIV of 1947], such transfer or re-employment
shall not entitle him to any compensation under that section:

Provided that, the terms and conditions applicable to the workman after such transfer or
re-employment are not less favourable to the workman, than those applicable to him before the
transfer or re-employment.

248. Recruitment and conditions of service of persons serving the Zilla Parishad .-
Subject to the provisions of this Chapter, the State Government may make rules regulating-

(a) the recruitment (including reservation for Scheduled Castes and Scheduled
Tribes and Backward Classes), functions and terms and conditions of service
(including payment of dearness allowance and all conduct and disciplinary
matters) of persons appointed to the District Technical Service (Class III),
District Service (Class IV), and

(b) the payment to be made by the Zilla Parishad towards pension, gratuity and
other benefits as respects officers and servants who have been serving any
existing board and who become servants of the State Government, or the
payments to be made to the State Government towards such matters in respect
of State Government servants who have become members of the services
under Zilla Parishad:

$7[Provided that, if the State Government considers it expedient so to do, it may also
regulate the conditions of service as respects pay-scales, dearness and other allowances, leave,
pension, provident fund or any other matter in relation to conditions of service, by a general or
special order.]
NOTES
2 Seniority of school teachers - Managed by Zilla Parishad - Relevant date for determination -
Petitioner - Petitioner the Asst. teacher possession B.Ed. qualification on the date of
appointment - Respondent Nos. 4 and 5 acquired B.Ed. degree subsequent to petitioners
appointment though respondent Nos. 4 and 5 were appointed prior to petitioner - Respondent
Nos. 4 and 5 shown senior to petitioner in seniority list - Challenged - Contention, seniority list
be prepared on basis of dates on which teacher acquired, requisite qualification - Held, date of
acquiring training qualification is relevant date of purpose of determining seniority - Petitioner
entitled to higher placement in seniority list. 1993(Supp.) Bom.C.R. (N.B.)32; 1999(Supp.)
Bom.C.R. (N.B.)648; 1990(1) Bom.C.R. 185 relied on. 1993(3) Bom.C.R. 162 referred to.
Bom.C.R. 2006(1) 890

khkkhdhhk

53%1249. Validation of certain appointments.-Notwithstanding anything contained in this

Act or the rules made thereunder all officers and servants in the District Technical Service

637 This proviso was added by Mah. 15 of 1974, 5.17.
638 Section 249 was inserted by Mah. 3 of 1990, s.2.
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(Class III), District Service (Class III) and District Service (Class IV) appointed by the Chief
Executive Officers of the Zilla Parishad during the period commencing on the 18" June, 1983
and ending on 17" February 1988 and who have been in continuous service whether with or
without breaks on the commencement of the Maharashtra Zilla Parishads and Panchayat
Samitis (Amendment) Act, 1990 shall, for all intents and purposes, be deemed to have been
validly and regularly appointed, and no such appointment shall be called in question in any
court of law merely on the ground that the appointments were made otherwise than in
accordance with the procedure laid down by or under this Act or any other law for the time
being in force, or on the ground that the District Selection Board or the Divisional Selection
Board or any Other Selection Boards were not duly constituted or were not functioning:

Provided that, each such appointment is made according to the Maharashtra Zilla
Parishads Districts Services (Recruitment) Rules, 1967 and any orders issued in that behalf by
the State Government from time to time and in force at the time of such appointment:

Provided further that, the payment of arrears of salary, allowances and bonus shall be
subject to orders, if any, which may be issued in this behalf by the State Government;

Provided also that, the validation of appointment as aforesaid shall not put any such
officers or servants, as are appointed during the said period in accordance with the procedure
laid down by or under this Act or any other law for the time being in force, to any disadvantage
in any manner whatsoever.]

53°1250. Constitution of Divisional and District Selection Board.

251. Function of Selection Board.]

252. Schedule of Establishment to be prepared and sanctioned by Zilla Parishad.-(1)
Save as otherwise provided in section 243 every Zilla Parishad shall from time to time prepare
and sanction in such manner as may be prescribed by the State Government, a schedule of

posts of *“[District Technical Service] (Class IIT), District Service (Class III), and District
Service (Class IV) to be maintained on its staff for the efficient discharge of its duties and

functions by or under this Act, including the staff under the Panchayat Samitis setting forth the
designations and grades of different officers and servants to be maintained by it, and which of
the said officers and servants are to be maintained permanently and which temporarily.

(2) The schedule of posts sanctioned under sub-section (1) shall be communicated to the
Commissioner.

253. Power of Zilla Parishad to appoint persons on contract.-The Zilla Parishad may
appoint any person not being the member of any service under a contract for special purposes,
in accordance with rules prescribed by the State Government in this behalf. Such persons shall
be paid their salaries, allowances and other emoluments from a district fund.

639 Sections 250 and 251 were deleted by Mah, 4 of 1987, 5.5,
640 These words were substituted for the words “Divisional Technical Service” by Mah, 22 of 1962, 5.12.
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“ITRANSITIONAL PROVISIONS AS TO SERVICES

253A. Power of State Government to allot Government servants, etc., for a limited
period.{1) Notwithstanding anything to the contrary contained in this Act, or any other law
for the time being in force, at any time from the appointed day but not later than one year from
the commencement of the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment)
Ordinance, 1964 (for such extended **[period or periods in the Official Gazette, **[from time
to time] specify in this behalf), it shall be (and shall be deemed always to have been) lawful-

(a) for the State Government or any officer authorised or to be authorised in this
behalf, by order temporarily to allot members of the service of the State
Government to such posts as may be provisionally sanctioned by the State
Government or by Zilla Parishad and as have been or are specified in that
order; and such members of the services of the State Government as have

been, or are, so allotted, shall be and shall be deemed always to have been
taken over by the Zilla Parishads during the period aforesaid or until they are

duly finally allotted under the foregoing provisions of the Chapter, whichever

is sooner;

(b) for the State Government to allow promotions provisionally to posts
determined under section 243;

(c) for the State Government to make provision by order for the terms and

conditions of service of members who have been, or are, so allotted:

Provided that, such terms and conditions of service shall not be less advantageous than
those applicable to the Government servants immediately before such allotment.

(2) No member of the services of the State Government who has been or is allotted shall,
notwithstanding anything in any other law, have or be deemed to have had any right to revert
to service under the State Government during the aforesaid, transitional period without the
approval of the State Government; which approval shall be given or withheld, regard being had
to the exigencies of service in the Zilla Parishad and also in the State Government.

(3) All members of the services of the State Government as have been provisionally
allotted before the commencement of the Maharashtra Zilla Parishads and Panchayat Samitis
(Amendment) Ordinance, 1964, to posts under Zilla Parishads in pursuance of any orders
issued or purported to be issued under section 289 or howsoever otherwise, or who have been
so allotted and have continued to work under the Zilla Parishads at such commencement or
who have been provisionally promoted, shall be deemed always to have been validly allotted
to the provisional posts, and to have been properly continued, and to have been validly
promoted and the terms and conditions of service of allotment of such members to such posts
determined or purported to be determined from time to time shall be deemed to have been
validly determined, as if the provisions of sub-section (1) of this section had been then in force.

641 This heading and section 253 A were inserted by Mah. 43 of 1964, s.23.

642 These words were substituted for the words “period not exceeding a further one year” by Mah. 25 of 1966, s.
2(a).

643 These words were inserted by Mah. 25 of 1966, s. 2(b).
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(4) The salaries and allowances of all members of the services of the State Government
who have been allotted, or are allotted or are deemed to be allotted to posts under Zilla
Parishad under this section or who have been provisionally promoted, shall be paid out of the
district fund.

(5) A notification issued by the State Government extending the transitional period under
sub-section (1) shall be laid before each House of the State Legislature as soon as possible after
it is issued. ]

%4[253B. Power of State Government to depute Government servants to District
services.- (1) Where on the transfer or entrustment of powers and functions of the State
Government to Zilla Parishads or Panchayat Samitis by or under this Act, any post in a cadre
of Class III or Class IV service of the State Government, (being posts not falling under section
242) have been or are rendered surplus to the requirements of the State Government, the State
Government or the authorised officer may, regard being had to the exigencies of the service in
the Zilla Parishads and also in the State Government, depute from time to time persons holding
posts in Class III or Class IV service of the State Government in such cadres, to the Zilla
Parishads and the Zilla Parishads shall take them on deputation:

Provided that-

(a) the period of deputation (including any period of temporary allotment, already

put in, if any under this Act) shall not (unless any person elects remains on
deputations longer) exceed **’[eleven years] in the aggregate and shall not in any

case extend beyond **twenty-one-years] from the appointed day; and such
persons shall, on the expiry of the relevant period, stand repatriated to service

under the State Government.

(b) no person so deputed shall be entitled to any deputation allowance or to be
repatriated to service under the State Government during his deputation;

(c) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those applicable to such persons immediately before such
deputation.

(2) A person holding a post in Class III or Class IV service of the State Government
falling under section 242 may, pending his final allotment to a Zilla Parishad, be deputed by
the State Government or the authorised officer to any Zilla Parishad and the Zilla Parishad

shall take him on deputation:
Provided that,-

(a) such person shall not be entitled to any deputation allowance or to revert to
service under the State Government;

644 Section 253B was inserted by Mah. 13 of 1967, s.7.
645 These words were substituted for the words “nine years” by Mah. 22 of 1971. s.3.
646 These words were substituted for the words “twenty years™ by Mah. 11 of 1982, s.2.
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(b) save as in clause (a), the terms and conditions of service shall not be less
advantageous than those applicable to such person immediately before such
deputation.

(3) The persons holding posts in Class III and Class IV services of the State Government
as have been or deemed to have been validly allotted and properly continued, or to have been
validly promoted to any posts under Zilla Parishads in pursuance of the provisions of this Act
immediately before the commencement of the Maharashtra Zilla Parishads and Panchayat
Samitis (Second Amendment) Act, 1967, shall be deemed to have duly deputed to Zilla
Parishads, until such persons are repatriated to service under the State Government or as the
case may be, finally allotted to the District Service of the Zilla Parishads, and the provisions of
sub-section (1), or as the case may be, sub-section (2) shall apply in respect of the persons so
deputed.

(4) The salaries and allowances of persons deputed or deemed to be deputed to Zilla
Parishads under this section shall be paid out of the district fund.]

$7[253BB. Power of State Government to depute Government employees to District
Services to give effect to the mandate of article 243-G of Constitution.(1) Where on the
transfer or entrustment of powers and functions of the State Government to the Zilla Parishads
or Panchayat Samitis by or under this Act with a view to give effect to article 243 -G read with
the Eleventh Schedule of the Constitution of India, any posts in a cadre of Class III or Class IV
service of the State Government have been or are rendered surplus to the requirements of the
State Government, the State Government or the authorised officer may, depute from time to
time, persons holding posts in the Class III or Class IV service of the State Government in such
cadres, to Zilla Parishads initially for the period of three years from the date of order of
deputation, which may be extended by Government if necessary, and the Zilla Parishads shall
take them on deputation:

Provided that-
(a) no person so deputed shall be entitled to any deputation allowance or to be
repatriated to service under the State Government during his deputation;
(b) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those applicable to such persons immediately before such
deputation.

(2) The Cadres of such Class III and Class IV Government employees deputed along with
the transfer of the Schemes to the Zilla Parishads, shall be maintained independently.

(3) In the event of any vacancy on account of resignation, death, retirement etc. in such
Class III and Class IV employees, such vacancy shall be filled up by the Zilla Parishads
concerned only from the feeder cadre of the Government employees on deputation:

Provided that, if no such Government employee is available from the feeder cadre for
promotion or filling of the vacancy, the concerned Zilla Parishad may fill up such vacancy
from amongst its employees.]

647 Section 253BB was inserted by Mah. 53 of 2000, s.2.
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%[253BBB. Power of State Government to depute employees of Maharashtra Jeevan
Authority to District Services.-{(1) Where on transfer or entrustment of powers and functions,
entrusted to the Maharashtra Jeevan Authority by the State Government, to the Zilla Parishads
or Panchayat Samitis by or under this Act, with a view to give effect to article 243-G read with
the Eleventh Schedule of the Constitution of India, any posts in a cadre of Class Il or Class IV
service of the Maharashtra Jeevan Authority have been or are rendered surplus to the
requirements of the Maharashtra Jeevan Authority, the State Government may, direct the
Mabharashtra Jeevan Authority or the authorised officer thereof, to depute from time to time,
persons holding posts in the Class III or Class IV service of the Maharashtra Jeevan Authority
in such cadres, to the Zilla Parishads initially for a period of three years from the date of the
order of deputation, which may be extended by the Maharashtra Jeevan Authority on the
direction of the Government, if necessary; and the Zilla Parishads shall take them on

deputation:
Provided that,

(a) no person so deputed shall be entitled to any deputation allowance or to be
repatriated to service under the Maharashtra Jeevan Authority during his
deputation;

(b) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those applicable to such persons immediately before such
deputation.

(2) The cadres of such Class III and Class IV employees of the Maharashtra Jeevan
Authority so deputed alongwith the transfer of the functions or activities of Water Supply
Schemes to the Zilla Parishads, shall be maintained independently.

(3) In the event of any vacancy on account of resignation, death, retirement, etc., in such
Class III and Class IV employees, such vacancy shall be filled up by the Zilla Parishads

concerned, only from the feeder cadre of the Maharashtra Jeevan Authority employees on
deputation:

Provided that, if no such Maharashtra Jeevan Authority employee is available from the
feeder cadre for promotion or filling of the vacancy, the concerned Zilla Parishad may fill up
such vacancy from amongst its employees.]

%’[253C. Provision for voluntary allotment or premature retirement of Government
Servants falling under section 253B(1).{1) If any posts in a cadre of Class III or Class IV
service of the State Government falling under sub-section (1) of section 523B have been or are
rendered surplus to the requirements of the State Government and are, therefore, required to be
abolished, then the State Government or the authorised officer may, subject to the provisions in
this Chapter, and with due regard to the exigencies of service in Zilla Parishads and also in the
State Government, by general or special order, finally allot such persons holding posts in that
cadre as elect to be allotted to Zilla Parishads to District Technical Service (Class III), District
Service (Class III), or as the case may be, District Service (Class IV), or permit them to retire

648 Section 253BBB was inserted by Mah. 4 of 2002, s.8.
649 Section 253C was inserted by Mah. 46 of 1969, s. 4.
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prematurely from the service of the State Government from such date as may be specified in
the order (not being a date later than “*’[twenty-three years] from the appointed day).The
election shall be conveyed to the State Government or the authorised officer within such time
and in such manner as the State Government may, by an order in the Official Gazette, specify
in this behalf. Each of the Zilla Parishads to which such persons are allotted shall take them
over from the said date; but such persons who are taken over shall not be entitled to benefits
under the provisions of section 246 or to revert to service under the State Government; and
thereupon, the provisions of section 242 shall apply in relation to persons so taken over, as they
apply in relation to persons finally allotted under that section:

Provided that, the number of persons finally allotted from a cadre to one or more Zilla
Parishads and the number of persons permitted to retire prematurely shall not exceed the
number of posts rendered surplus to that cadre on the transfers or entrustment of the powers
and functions of the State Government to the Zilla Parishad or Parishads.

(2) Where a person is permitted to retire under sub-section (1), he shall be entitled to such
terminal benefits as pension or gratuity, or the like (but not compensation) which terminal
benefits shall not be less favourable than the benefits he would have been entitled to have his
service ceased under the Government on the date specified in the order made under sub-section
(1).

(3) A person whose final allotment or premature retirement under sub-section (1) is duly
approved may, notwithstanding anything contained in section 253B, be continued in service
under the State Government or on deputation to the Zilla Parishad, pending such final
allotment or retirement.]

61253CC. Provision for voluntary allotment or premature retirement of employees
falling under section 253BBB.<(1) If any posts in a cadre of Class III or Class IV service of
the Maharashtra Jeevan Authority falling under section 253BBB have been or are rendered
surplus to the requirements of the Maharashtra Jeevan Authority and are, therefore, required to
be abolished, then the Maharashtra Jeevan Authority in consultation with the State
Government may, and with due regard to the exigencies of the services in the Zilla Parishads
and also in the Maharashtra Jeevan Authority, by general or special order, finally allot such
persons holding posts in that cadre who elect or opt to be allotted to the Zilla Parishads,
District Technical Services (Class III), District Services (Class III), or as the case may be,
District Services (Class IV), or permit them to retire prematurely from the service of the
Mabharashtra Jeevan Authority from such date as may be specified in the order. The election or
option shall be conveyed by the concerned employees who, make such election or option, to
the Maharashtra Jeevan Authority within such time and in such manner as the State
Government may, by an order in the Official Gazette, specify in this behalf. Each of the Zilla
Parishads to which such persons are allotted shall take them over from the said date; but such
persons who are taken over shall not be entitled to the terminal benefits such as compensation,

650 These words were substituted for the words “eighteen years” by Mah. 13 of 1980, s. 3(1). Previous allotment
| or retirement not affected [See s. 3(2) of Mah. 13 of 1980].
651 Section 253CC was inserted by Mah. 4 of 2002, s.9.
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pension or the gratuity or the like, as may be prescribed by the State Government or to revert to
the service of the Maharashtra Jeevan Authority;
Provided that, the number of persons finally allotted from a cadre to one or more Zilla

Parishads and the number of persons permitted to retire prematurely shall not exceed the
number of posts rendered surplus to that cadre on the transfers or entrustment of the powers

and functions of the Maharashtra Jeevan Authority to the Zilla Parishads.

(2) Where a person is permitted to retire under sub-section (1), he shall be entitled to such
terminal benefits as pension or gratuity, or the like, as applicable to him (but not
compensation) which terminal benefits shall not be less favourable than the benefits he would
have been entitled to, had his service ceased under the Maharashtra Jeevan Authority on the
date specified in the order made under sub-section (1).

(3) A person whose final allotment or premature retirement under sub-section (1) is duly

approved may, notwithstanding anything contained in section 253BBB, be continued in service
under the Maharashtra Jeevan Authority or on deputation to the Zilla Parishad, pending such

final allotment or retirement.]
CHAPTER XV
ALTERATION OF BOUNDARIES OF DISTRICTS AND BLOCKS
254. Power of State Government to alter boundaries of District-(1) The State
Government may, on the recommendation of any Zilla Parishad or suo motu by notification in
the Official Gazette, at any time,-

(a) include within, or exclude from, any District, any local area ™ “[or amalgamate
two or more Districts into one District or divide any District or Districts into
two or more Districts] or otherwise alter the limits of any District; or

(b) declare that any local area which is a District shall cease to be a District, and
thereupon, the local area shall be so included or excluded *for the Districts
shall be so amalgamated or divided] or the limits of the District so altered, or
as the case may be, the local area shall cease to be a District.

(2) A notification issued by the State Government as aforesaid shall be laid before each
House of the State Legislature as soon as possible after it is issued.

652

5541255, Power of State Government to make suitable provision by order when a
District is altered.-(1) In this section, unless the context otherwise requires-

(a) “existing local authority”, in relation to any local area, means the Municipal
Council or, where there is no Municipal Council, the Zilla Parishad having
jurisdiction over such area immediately before the specified day;

(bj “Municipal Council” means a Municipal Council constituted or deemed to be
constituted under the Maharashtra Municipalities Act, 1965;

652 These words were inserted by Mah. 7 of 1967, s. 7(a).
653 These words were inserted by Mah. 7 of 1967, s. 7(b).
654 Section 255 and 255A were substituted for section 255 by Mah. 46 of 1969, s. 5.
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(c) “specified day” means the day from which the boundaries of a District are
altered under section 254;

(d) “successor local authority”, in relation to any local area, means the Municipal
Council or where there is no Municipal Council, the Zilla Parishad having
jurisdiction over such area from the specified day.

(2) Where during the term of office of the Councillors of any Zilla Parishad,-

(a) any local area is included within a District;
(b) any local area is excluded from a District;
(c) two or more Districts are amalgamated into one District; or

(d) a District is split up into two or more Districts;
the State Government may, notwithstanding anything contained in this Act or any other law for
the time being in force, by an order published in the Official Gazette, provide for all or any of
the following matters, namely:-

(i) in a case falling under clause (a), the interim increase in the number of
Councillors, by appointment of additional Councillors by the State
Government until the normal term of the existing Councillors expires;

(ii) in a case falling under clause (b), the removal of the Councillors, who in the
opinion of the State Government, represent the area excluded from the District
and the continuance of the remaining Councillors until the normal term of such
Councillors expires;

(i)  in a case falling under clause (c), the constitution of an interim Zilla Parishad
consisting of such number of Councillors appointed by the State Government
as the State Government may determine, until the successor Zilla Parishad is
in due course constituted under this Act;

653[(iv) in a case falling under clause (i) the appointment of Administrators to exercise
the powers and to perform the duties and the functions of the successor Zilla
Parishads including those of the Panchayat Samitis, the Standing Committees
or Subjects Committees or other Committees appointed, if any, until the Zilla
Parishads are in due course constituted under this Act;]

(v) the term for which the Councillors appointed under clause (iii) or the
administrators appointed under clause (iv) shall hold office, and the manner of
holding elections and filling casual vacancies;

(vi) the transfer, in whole or in part of the assets, rights and liabilities of an
existing local authority (including the rights and liabilities under any
agreement or contract made by it) to any successor local authorities to the
State Government, and the terms and conditions for such transfer;

(vii)  the substitution of any such transferee for an existing local authority or the
addition of any such transferee as a party to any legal proceedings to which an

655 Clause (iv) was substituted for the original by Mah. 6 of 1986, s. 3.
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existing local authority is a party; and the transfer of any proceedings pending
before the existing local authority or any authority or officer subordinate to it
to any such transferee or any authority or officer subordinate to it;

656[***]

the continuance within the area of an existing local authority of all or any
appointments, notifications, notices, taxes, orders, schemes, licences,
permissions, rules, by-laws, regulations or forms made, issued, imposed, or
granted by, or in respect of, such existing local authority and in force within its
area immediately before the specified day, until superseded or modified under
this Act;

the extension and commencement of all or any appointments, notifications,
notices, taxes, orders, schemes, licences, permissions, rules, by-laws,
regulations or forms made, issued, imposed or granted under this Act by, or in
respect of, any existing Zilla Parishad and in force within its area immediately
before the specified day, to and in, all or any of the other areas of the successor
Zilla Parishad in supersession of corresponding appointments, notifications,
notices, taxes, orders, schemes, licences, permissions, rules, by-laws,
regulations or forms (if any) in force in such other areas immediately before
the specified day, until the matters so extended and brought into force are
further superseded or modified under this Act;

the continuance within the area of an existing local authority of all or any
budget estimates, assessments, assessment lists, valuations, measurements or
divisions made or authenticated by, or in respect of, such existing local
authority and in force within its area immediately before the specified day,
until superseded or modified under the relevant law;

the removal of any difficulty which may arise on account of any change
referred to in clauses (a) to (d).

657[(2A) (a) When an order is made under this section, the State Government may by
general or special order, published in such manner as it deems fit, provide for the transfer or re-

employment of any employees of an existing local authority to, or by, any such transferee or
the termination of services of any employees of an existing local authority and the terms and
conditions applicable to such employees after such transfer or re-employment or termination.

(b)The State Government may, on an application or suo motu, amend, or add to, or
rescind, any order made in this behalf under this section or any part of such order, whether
made before or after the commencement of the Maharashtra Zilla Parishads and Panchayat
Samitis (Third Amendment) Act, 1982, if, in its opinion, it is necessary to do so on the ground
that the order made is causing or is likely to cause undue hardship or greater hardship to any
such employee or employees or on the overriding ground of administrative convenience.

656 Clause (viii) was deleted by Mah. 26 of 1982, s. 2(a).
657 This sub-section was inserted by Mah. 26 of 1982, s. 2(b).
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‘ (c) Where any order made in this behalf under this section is amended, added to or
rescinded by the State Government at any time before the commencement of the said Act, the

; said amendment, addition or recession, as the case may be, shall, notwithstanding anything
contained in this section be deemed to have been validly made and shall not be called in
question in any Court or before any other authority.]

(3) Where an order is made under this section transferring the assets, rights and liabilities
of an existing local authority, then, by virtue of that order, such assets, rights and liabilities of
the existing local authority shall vest in and be the assets, rights and liabilities of the transferee.

(4)(a) Where an order is made under this section, the State Government shall before the
expiry of the term of the Councillors or administrator appointed under paragraph (iii) or (iv), of
sub-section (2), take steps in accordance with section 9 of this Act for the purpose of
determining the number of Councillor of, and for holding election for, the new Zilla Parishads
or Parishads, as the case may be;

(b) the Councillors of the interim Zilla Parishad or of the Zilla Parishad in whose case
there is an interim increase or reduction in their number or the administrator or administrators

appointed under such order, as the case may be, shall, notwithstanding the expiry of the term
for which they may have been appointed, continue in office for the area concerned, until

immediately before the first meeting of the new Zilla Parishad or Parishad, as the case may be;

(c) save as otherwise provided by or under this section, the provisions of this Act shall
mutatis mutandis apply to any such Parishad, its Councillors or administrator.

255A. Abolition of Districts.-When the whole of the local area comprising a District
ceases to be a district, with effect from the day on which such local area ceases to be a District-

(1) the Zilla Parishad constituted for such District shall cease to exist or function;

(i1) the Councillors of the Zilla Parishad shall vacat office;

(iii)  the State Government may, notwithstanding anything contained in this Act or
any other law for the time being in force, by an order published in the Official
Gazette, provide in respect of such area for all or any of the matters specified
in paragraphs (vi) to (xii) (both inclusive) or sub-section (2) of section 255 and
the provisions of sub-section (3) of that section shall apply to such order.]

256. Power of State Government to alter boundary of Block.{1) The State
Government may, by notification in the Official Gazette-

(a) include in any Block, any area in the vicinity thereof; or

(b) exclude from any Block, any local area comprised therein; or

(c) amalgamate two or more Blocks, and constitute one Block in their place; or

(d) divide a Block or Blocks, and constitute two or more Blocks in it or their
place; or

(e) otherwise alter or revise the limits of a Block.

(2) Every such notification shall define the limits of the local area which is intended to be
included in, or excluded from, a Block, or of the areas of the Blocks intended to be
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amalgamated into one, or of the area of each of the Blocks intended to be constituted after
splitting up an existing Block, as the case may be.

658[(3) A notification issued by the State Government as aforesaid shall be laid before each
House of the State Legislature as soon as possible after it is issued.]

6591257. Power of State Government to make suitable provision by order when Block
is altered.-Where during the term of office of members of any Panchayat Samiti, a notification
under sub-section (1) of section 256 is issued altering in any manner the boundaries of any
Block, the State Government shall, by order published in the Official Gazette, provide for all or
any of the following matters, that is to say-

(i) in a case where any area is included within any Block, the interim increase in
the number of members by appointment of additional members by the State
Government until the normal term of the existing members expires;

(i1) in a case where any area is excluded from any Block, the removal of members
who is in the opinion of the State Government represent the area excluded
from the Block;

(iii) in a case where two or more Blocks are amalgamated into one Block, the
constitution of an interim Panchayat Samiti consisting of such number of
members appointed by the State Government as the State Government may
determine, until the successor Panchayat Samiti is in due course constituted
under this Act;

(iv) in case where any Block or Blocks are divided into two or more Blocks, the
appointment of an administrator or administrators to exercise powers and to
perform the duties and the functions of the successor Panchayat Samitis until
such Panchayat Samitis are in due course constituted under the Act;

(v) the area in respect of which the reconstituted Panchayat Samitis shall function
and operate;

(vi) the transfer in whole or in part of the rights and liabilities of the existing
Panchayat Samitis to any successor Panchayat Samitis or the Sate Government
and the terms and conditions of such transfer;

(vii)  such incidental, consequential and supplementary matters as may be necessary
to give effect to any notification issued under section 256.]

501257A. Division of Block or Blocks and its consequences.- (1) Where during the term
of office of the members of any existing Panchayat Samiti, a notification is issued by the State
Government under clause (d) of sub-section(1) of section 256 read with section 5, dividing a
Block or Blocks and constituting two or more Blocks in its or their place, and consequent upon
constitution of such new Block or Blocks, as the case may be, as provided under clause (i) of
section 257, the members of the existing Panchayat Samiti or Samitis representing the

658 This was substituted for clause (c) by Mah. 7 of 1967, s.9.
659 Section 257 was substituted by Mah. 46 of 1969, s.6.
660 Inserted by Mah, 2 of 2005 dated 04-01-2005 (w.e.f. 21-08-2004) s.2.
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excluded area or areas are required to be removed, and a new Panchayat Samiti or Samitis, ag
the case may be, as provided under section 56 are required to be constituted, in such a case,
notwithstanding anything contained in section 257 or any other provisions of this Act,-

(a) the area or areas so excluded by notification under clause (d) of sub-section (1)
of section 256, from the existing Block or Blocks, as the case may be, and
notified as constituting a new Block or Blocks, shall be deemed to have been
constituted as a new Panchayat Samiti or Samitis, for such Block or Blocks,
under section 56;

(b) the members so removed under clause (ii) of section 257 representing the area
or areas excluded from the existing Block or Blocks shall be deemed to be the
elected members of such newly constituted Panchayat Samiti or Samitis, as the
case may be, and such members shall, from amongst themselves elect its
Chairman and Deputy Chairman as provided under sections 67 and 68,
respectively, of this Act;

(c) on constitution of the new Panchayat Samiti or Samitis under clause (a), the
State Government shall, by order published in the Official Gazette, provide for
the transfer, in whole or in part, of the rights and liabilities of the existing
Panchayat Samiti or Samitis to the newly constituted successor Panchayat
Samiti or Samitis, as the case may be, and the terms and conditions of such
transfer; and such other incidental, consequential and supplementary matters
as may be necessary to give effect to the notification issued under section 256;
and

(d) all the relevant provisions of this Act in respect of the Panchayat Samitis shall
apply to such newly constituted Panchayat Samiti or Samitis.
(2) The term of the newly constituted Panchayat Samiti and its members shall be co-
terminus with that of the existing Panchayat Samiti by the division of which the new Panchayat
Samiti has been constituted.].

CHAPTER XVI1
CONTROL

258. Inquiry into affairs of Zilla Parishad -(1) The State Government may at any time
cause an inquiry to be made by any of its officers not below the rank of commissioner in regard
to any Zilla Parishad on matters concerning it, or any matters with respect to which the
sanction, approval, consent or order of the State Government is required by this Act.

(2) The officer holding such inquiry shall have the powers of a court under the Code of
Civil Procedure, 1908, to take evidence and to compel the attendance of witnesses and the
production of documents for the purposes of the inquiry.

(3) The State Government may make order as to the costs of inquiries made under sub-
section (1) and as to the parties by whom and the funds out of which they shall be paid, and

such order may, on the application of the State Government or of any person named therein, be
executed as if it were a decree of a civil court.
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259. Power of State Government to provide for performance of duties in default of
Zilla Parishad.-(1) When the State Government is informed, on complaint made or otherwise,
that a Zilla Parishad has made default in performing any duty imposed on it by or under this
Act, or by or under any enactment for the time being in force, the State Government if satisfied
after the due enquiry that the Zilla Parishad has failed in the performance of duty, may fix a
period for the performance of that duty:

Provided that, no such period shall be fixed unless the Zilla Parishad has been given an
opportunity to show cause why such order shall not be made.

%![Explanation.- For the purposes of this sub-section, a Zilla Parishad includes a
Panchayat Samiti or any Committee of the Parishad.]

(2) If that duty is not performed, within the period so fixed, the State Government may
appoint a person to perform it, and may direct that the expense of performing it, with a

reasonable remuneration to the person appointed to perform it, shall be forthwith paid by the
Zilla Parishad.

260. Power of State Government to dissolve **[***] Zilla Parishad and consequential _
provisions.~(1) If, in the opinion of the State Government, a Zilla Parishad exceeds or abuses
its powers, or is not competent to perform, or makes persistent default in the performance of,

the duties imposed on it or under this Act or under any other law for the time being in force, or
%3[wilfully disregards any instructions given or directions issued by the State Government

under sub-section (1) of section 261 or] any instructions issued by competent authorities
arising **[out of audit of accounts under the Bombay Local Fund Audit Act, 1930] or
inspection of the office and work thereof, the State Government may, after giving the Zilla
Parishad an opportunity of rendering an explanation, by order published with the reasons
therefor, in the Official Gazette- '

(1) dissolve such Zilla Parishad %[ **%*]

565[***]

(2) When a Zilla Parishad is so dissolved *’[***] the following consequences shall
ensure, that is to say-

(a) all Councillors members of Panchayat Samitis, the Standing Committee,
Subjects Committees or other Committees, if any, shall, in case of dissolution
as from the date specified in the order of dissolution %*[***] vacate their
offices as such Councillors or members;

661 This Explanation was added by Mah. 21 of 1968, s.16.

662 The words “Or Superseded” were deleted by Mah. 21 of 1968, 5.76(5).

663 These words were substituted for the words “wilfully disregards” by Mah. 55 of 1963, 5.67(a).

664 These words were substituted for the words “out of audit of accounts of the Parishad” by Mah. 55 of 1963,
5.67(b).

665 The word “Or” was deleted by Mah. 21 of 1994, 5.76(1)(a).

666 Clause (ii) was deleted by Mah. 21 of 1994, 5.76(1)(b).

667 The words “or superseded” were deleted by Mah. 21 of 1994, 5. 76(2)(a).

668 The words “and in the case of supersession™ as from the date of the order of supersession were deleted by
Mah. 21 of 1994, s. 76(2)(b).
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(b) all powers and duties of the Zilla Parishad, the Panchayat Samiti, the Standing
Committee or Subjects Committees or other Committees shall, during the
period of dissolution **[***] be exercised and performed by such person or
persons as the State Government from time to time, appoints in that behalf:

() all property vested in the Zilla Parishad shall, during the period of dissolution
670[**+¥] vest in the State Government;

(d) The person or persons appointed under clause (b) may delegate his or their
powers and duties to an individual or to a committee or sub-committee;

(e) when more than one person are appointed under clause (b), they may sue or be

sued by any one of them who has been duly authorised to sue and be sued on
behalf of the rest by a resolution duly passed by them in this behalf.

(3) On the issue of an order of dissolution under sub-section (1), elections of Councillors
¢"![***] shall be held under the provisions of this Act or the rules made thereunder **[***]
673[*$*]

(6) Every order issued under sub-section (1) shall be laid for not less than thirty days
before each House of the State Legislature as soon as possible after it is issued.

261. State Government’s Power to give direction regarding works and development
schemes.{1) The State Government may give to any Zilla Parishad general instructions as to
matters of policy to be followed by the Zilla Parishad in respect of their duties or functions,

and in particular it may issue directions in the interest of the National or State development
plans in respect of the execution and maintenance of works and development schemes. Upon
the issue of **[such instruction or directions] it shall be the duty of the Zilla Parishad to give
effect to *”[such instructions or directions].

[Explanation.-For the purposes of this sub-section, a Zilla Parishad includes a
Panchayat Samiti or any Committee of the Parishad.]

(2)(a) Notwithstanding anything contained in this Act, if in the opinion of the State
Government it is necessary so to do, that Government may require the Zilla Parishad to place
at its disposal the service of such officers and staff of the Parishad as in the opinion of the
Government are necessary to carry out such acts and perform such duties (whether such acts or
duties relate to any of the subjects in the District List or not), and thereupon) the Zilla Parishad
shall place at the disposal of the Government the service of such officers and staff as are so
requisitioned.

669 The words “or supersession” were deleted by Mah. 21 of 1994, s. 76(2)(c).

670 The words “or supersession” were deleted by Mah. 21 of 1994, s. 76(2)(d).

671 The words “the Members of Panchayat Samitis” were deleted by Mah. 21 of 1994, s. 76(3)(a).

672 The portion beginning with the words “on or before” and ending with the words “aforesaid order” was
deleted, by Mah. 21 of 1994, s. 76(3)(b).

673 Sub-sections (4) and (5) were deleted by Mah. 21 of 1994, 5. 76(4).

674 These words were substituted for the words “such directions™ by Mah. 35 of 1963, s. 68(a).

675 These words were substituted for the words “such directions” by Mah. 35 of 1963, s. 68(a).

676 This Explanation was added by Mah. 35 of 1963, s. 68(b).
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(b) when the services of the officers and staff of the Zilla Parishad are placed at the
disposal of the State Government as aforesaid, they shall continue to be borne on the
appropriate cadres of the services under the Zilla Parishad and shall continue to be paid their
remuneration and other allowances by the Zilla Parishad to the State Govemment in
accordance with the rules prescribed by the State Government in that behalf.

7(261A. Power of State Government to recover expenditure from grants etc., for
operating piped water supply scheme, where default is made by Zilla Parishad in taking
over the scheme.- Where, in the opinion of the State Government, a Zilla Parishad has
committed a default in taking over a piped water supply scheme within the specified period as
required by clause (c-al) of sub-section (1) of section 100, the State Government may, without
prejudice to any other action which it may take under this chapter or other provisions of this

Act, make arrangements for the operation and maintenance of such scheme, through its own
agencies, and recover the expenditure incurred therefor by making necessary adjustment

against any grants or other moneys due and payable to the Zilla Parishads under any statute or
otherwise.]

262. Commissioner to call meeting of Zilla Parishad, Committee or Panchayat
Samiti.- If it is brought to the notice of the Commissioner that no meeting of the Zilla Parishad
or any of its Committees or Panchayat Samiti was held within periods prescribed by or under
this Act, he may himself call a meeting of such Parishad or Committee or Samiti in accordance
with the rules prescribed by the State Government in this behalf.

263. Power of inspection and supervision.-The Commissioner or any other officer duly
authorised by the State Government in this behalf may,-

(a) enter on and inspect any immovable property occupied by any Zilla Parishad,
or any institution under its control and management, or any work or
development scheme in progress under it or under its direction, or cause such
immovable property, institution or work or development scheme to be entered
upon and inspected by any other person authorised by him in this behalf in
writing;

(b) call for any extract from the proceedings of any Zilla Parishad or any
Committee thereof or of any Panchayat Samiti and call for or inspect any book
or document in the possession of or under the control of the Zilla Parishad; and

(c) call for any return statement, account or report which he may think fit to
require a Zilla Parishad or any Committee thereof or of any Panchayat Samiti
to furnish.

264. Commissioner to inspect office of Zilla Parishad.- *[The Commissioner or any

person (not below the rank of a Collector, in the case of a Zilla Parishad; and of a Deputy
Collector, in the case of a Panchayat Samiti) authorised by him in writing in this behalf may]|

677 Section 261 A was inserted by Mah. 56 of 1981, s.5.
678 These words were substituted for the words “The Commissioner may” by Mah. 35 of 1963, s. 69.
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enter the office of any Zilla Parishad or Panchayat Samiti, and inspect any records, register or
other document, kept therein; and the Zilla Parishad or Panchayat Samiti, as the case may be,
shall comply with the inspection notes, if any, made by the Commissioner.

265. Power of Commissioner to prevent extravagance in establishments [ for
wasteful expenditure).- If in the opinion of the Commissioner the number of officers or
servants of Class III service or servants of Class IV service on the staff of the Zilla Parishad is
excessive ®°[or any expenditure on any work or development scheme undertaken or proposed
to be undertaken by any Zilla Parishad is wasteful or not in the public interest], the said Zilla
Parishad shall, on the requirement of the Commissioner, reduce the number of the said officers
or servants to such extent as the ®!'[Commissioner may, subject to the provisions of section
243A, direct] *or as the case may be abandon such work or development scheme at such
stage as the Commissioner may by order direct]:

Provided that, the Zilla Parishad may appeal against any such requirement to the State
Government whose decision thereon shall be final.

266. Power of Collector to call for information relating to affairs of Zilla Parishad .-
The Collector may, on being required by the State Government to make a report to it about the
working of the Zilla Parishad, call for any information or statistics which he may consider
necessary from the Zilla Parishad relating to its affairs and it shall be the duty of the Zilla
Parishad to comply with the requisition made by the Collector.

267. *B[District Magistrate’s] power of suspending execution of orders, etc., of Zilla
Parishad, Panchayat Samiti etc..-(1) If, in the opinion of the *®*{District Magistrate], the
execution of any order or resolution of a Zilla Parishad **[or any of its Committees or a
Panchayat Samiti] or the doing of anything which is about to be done, or is being done, by or
on behalf of a Zilla Parishad %¢[or its Committee] or a Panchayat Samiti, is causing or is likely
to cause, injury or annoyance to the public, or to lead to a breach of the peace *[***] he may
by order in writing, under his signature, suspend the execution or prohibit the doing thereof.

(2) When a **[District Magistrate] makes any order under sub-section (1), he shall
forthwith forward to the Commissioner and to the Zilla Parishad or the Panchayat Samiti
affected thereby a copy of the order, with a statement of the reasons for making it, and it shall
be in the discretion of the Commissioner to rescind the order or direct that it shall continue in
force with or without modification, permanently or for such period as he thinks fit.

679 These words were added by Mah. 6 of 1975, s. 45(c).

680 These words were inserted by Mah. 6 of 1975, s. 45(a).

681 These words were substituted for the words “Commissioner may direct” by Mah. 43 of 1967, s. 13(1).
682 These words were added by Mah. 6 of 1975, s. 45(b).

683 These words were substituted for the word “Collector’s” by Mah. 35 of 1963, s. 70(3).

684 These words were substituted for the word “Collector” by Mah. 35 of 1963, s. 70(1).

685 These words were inserted by Mah. 35 of 1963, s. 70.

686 These words were inserted by Mah. 35 of 1963, s. 70.

687 The words “or is unlawful” were deleted by Mah. 35 of 1963, s. 70(1)(c).

688 These words were substituted for the word “Collector” by Mah. 35 of 1963, s. 70(1).

W
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(3) The Commissioner shall forthwith submit to the State Government a report of every
case occurring under this section, and the State Government may pass such order in the case as
it deems fit.

%[267A. Commissioner’s power of suspending execution of unlawful order or

resolution of Zilla Parishad or Panchayat Samiti, etc..<{1) If the Commissioner is satisfied
that it 1s necessary in the public interest so to do; he may order in writing under his signature
suspend the execution of any order or resolution, or prohibit the doing of any act, by a Zilla
Parishad or its Committee or Panchayat Samiti which, in his opinion is unlawful and it shall be
the duty of the Zilla Parishad or its Committee or the Panchayat Samiti as the case may be, to
comply with such order.

(2) If in the opinion of the commissioner, the execution of any order or resolution of a
Zilla Parishad or its Committee or Panchayat Samiti or the doing of anything by a Zilla
Parishad or its Committee or Panchayat Samiti is inconsistent with the instructions or direction
given or issued under sub-section (1) of section 261, he may, by order in writing under his
signature, suspend the execution or prohibit the doing thereof and it shall be the duty of the
Zilla Parishad or its Committee or Panchayat Samiti as the case may be to comply with the
order of the Commissioner.]

268. Emergency powers of Collector.-(1) In cases of emergency, the collector may
provide for the execution of extraordinary work, or the doing of any act, which a Zilla Parishad
or Panchayat Samiti is empowered to execute or do, and the immediate execution or doing of
which is, in his opinion, necessary for the health or safety of the public, and may direct that the
expense of executing the work or doing the act, with a reasonable remuneration to the person
appointed to execute or do it, shall be forthwith paid by the Zilla Parishad.

(2) If the expense and remuneration are not so paid, the Collector may direct the office-in-
charge of the treasury or bank or society in which the district fund is kept or the whole or

portion thereof is deposited or lent on interest, to pay the expense and remuneration or as much
thereof as is possible, from the balance of such fund in his hand.

(3) The Collector shall forthwith report to the Commissioner every direction made by him
under this section and the Commissioner may by order either confirm or modify the direction
in such manner as he deems fit.

(4) The Commissioner shall forthwith furnish to the State Government a copy of the order
made by him under sub-section (3) and the State Government may pass such order in the case
as it deems fit.

269. Power of State Government to dissolve *[***] Panchayat Samiti for

incompetency, default or abuse of power.-(1) If, in the opinion of the State Government, a
Panchayat Samiti exceeds or abuses its powers, or is not competent to perform, or makes
persistent defaults in the performance of the duties imposed on it by or under this Act, or

689 Section 267A was inserted by Mah. 35 of 1963, 5.71.
690 The word “or Suspend” were deleted by Mah. 21 of 1994, 5.77(5).
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otherwise by law or ®'[wilfully disregards any instructions given or directions issued by the

State Government under sub-section (1) of section 261 or] any instructions issued by
competent authority arising out of the audit of accounts of the Panchayat Samiti or inspection
of the office and work thereof the State Government may, after giving the Panchayat Samiti an
opportunity to render explanation, by an order published, with the reasons therefor, in the

Official Gazette-

(i)  dissolve such Panchayat Samiti, ®*[***]
693 [ *k *]

(2) When the Panchayat Samiti is so dissolved [**#] the following consequences shall
ensue, that is to say:-

(a) all members of the Panchayat Samiti, “*[***] in case of dissolution, as from
the date specified in the order of dissolution, vacate their office as such
members;

(b) all powers and duties of the Panchayat Samiti during the period of dissolution
or supersession be exercised and performed by such person, or persons as the
State Government from time to time appoints in this behalf;

(c) all property in the possession of the Panchayat Samiti shall, during the period
of dissolution “*[***] be held by the State Government.

(d) the person or persons appointed under clause (b) may delegate his or their
powers and duties to an individual or to a committee or sub-committee.

(3) On the issue of an order of dissolution under sub-section (1), elections of the members
shall be held under the provisions of this Act or the rules made thereunder.
697
[* K]

693[** *]
(6) Every order made under sub-section (1) shall be laid for not less than thirty days
before each House of the State Legislature as soon as possible after it is made.

270. Power of State Government to make special rules for certain matters.-With a
view to effecting economy and obtaining standardization in certain matters, the State
Government may make rules to provide for all or any of the following matters, that is to say-

(a) the manner in which purchases of stores, equipment, machinery and other
articles required by a Zilla Parishad or a Panchayat Samiti, shall be made by it;

691 These words were substituted for the words “wilfully disregards” by Mah. 21 of 1994, s.72.

692 The word “or” was deleted by Mah. 21 of 1994, s.77(1)(a).

693 Clause (ii) was deleted by Mah. 21 of 1994, s.77(1)(b).

694 The words “or superseded” were deleted by Mah. 21 of 1994, 5.77(2)(a).

695 The words “in case of supersession, as from the date of the order of supersession™ were deleted by Mah. 21 of
1994, 5.77(2)(b).

696 The words “or supersession” were deleted by Mah. 21 of 1994, 5.77(2)(c).

697 The portion beginning with the words “on or before™ and ending with the words “in that order” was deleted.,
by Mah. 21 of 1994, 5.77(3).

698 Sub-sections (4) and (5) were deleted by Mah. 21 of 1994, 5.77(4).
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(b) the manner in which tenders for works, contracts and supplies shall be invited,
examined and accepted; and
(c) the manner in which works and development schemes may be executed and

inspected and payments made in respect of such works and schemes.

271. Power of State Government to transfer staff employed in connection with the
public health by Zilla Parishad to another District in cases of emergency.-Where any
District or part thereof is visited by out-break of any dangerous epidemic disease or there is
grave danger of such out-break or widespread distress is caused in any District or part thereof
by reason of *”[scarcity], flood or any other natural calamity, the State Government or any
officer authorised by it in this behalf, may notwithstanding anything contained in this Act
require any Zilla Parishad to transfer in such manner and on such conditions as may be
prescribed by the State Government any staff employed in connection with public health to
such District or part thereof for such period as the State Government or as the case may be, the
officer may from time to time fix in that behalf; and the Zilla Parishad shall transfer its staff
accordingly for the period aforesaid. The State Government may make such grant as it thinks
fit to the Zilla Parishad for the extra expenditure, if any, that may be incurred by it on account
of the transfer to its staff.

272. Powers of State Government and of Commissioners over Collectors, etc. -In all
matters connected with this Act, the State Government and the Commissioners and Collectors
shall have and exercise the same authority and control over the Commissioner, the Collectors
and their subordinates, respectively, as they have exercises over them in the general and
revenue administration.

273. Delegation of Power by State Government.-Subject to such conditions, if any, as
may be specified by the State Government, it may by order delegate all or any of its powers,
functions or duties under this Act (except the power to make rules under section 274), to any
officer or authority subordinate to it.

CHAPTER XVII
RULES, REGULATIONS AND BY-LAWS

274. Rules.-(1) The State Government may make rules not inconsistent with the
provisions of this Act, for the purpose of carrying in to effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing provisions the
State Government may make rules for all or any of the following matters:-

(a) under sub-section (2) of section 9, prescribing the time at which and the
manner in which the names of Councillors shall be published;

"®[(ii) under section 12, prescribing the seats to be reserved for the representation of
the Scheduled Castes, Scheduled Tribes, Backward Class of Citizens and

699 This word was substituted for the word “famine” by Mah. 25 of 1963, 5.73.
700 Clause (ii) was substituted by Mah. 21 of 1994, 5.78(1).
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women in any electoral division and the manner and rotation of such

"1[(ii-a) under sub-section (1A) of section 13, rules to provide for the manner in which
the list of voters shall be amended, and for all matters supplemental
consequential and incidental thereto;]

(iii)  under sub-section (2) of section 14, the manner in which election of persons
to a Zilla Parishad shall be conducted and other matters specified therein;

(iv)  under clause (c) of sub-section (2) of section 16, prescribing rules for the

(v) under sub-section (2) of section 19, the manner in which an order of
requisitioning may be served;
(vi)  under section 20, the time within which an application may be made;
"2[(vii) under section 38, 48, 60, 71, 82A and 86 prescribing the manner in which the
notice of resignation shall be delivered;]
[(vii-a) under section 42, prescribing the number of offices of Presidents of Zilla

Parishad to be served for Scheduled Castes, Scheduled Tribes, Backward Class
of Citizens and women in any Zilla Parishad and the manner and rotation of

(viii) under section 44, prescribing the current administrative duties which the
President "***may continue to carry on;

"[(viii-a) under section 46, [47A] 69 and 84, rule subject to which house rents
allowance as provided in those sections should be paid to presiding authorities

[(ix) under sub-section (2) of section 46 and under sub-section (2) of section 47-A
the travelling and other allowances to be given to the President and the Vice-

"®[(ix-a) under section 46A presiding rules regarding sumptuary allowances to be
placed at the disposal of the President;]

"[(x) prescribing the form and the manner of making requisition under ""°[sub-
section (2) of section 49 and of section 72 or under section 87;]]
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Clause (iia) was inserted by Mah. 34 of 1966, s.9.

This clause was inserted by Mah. 43 of 1964, s.24(a).

Clause (vii-a) was inserted by Mah. 2] of 1994, s.78(2).

The words “and Vice-President” were deleted by Mah. 6 of 1975, s.46(1).
Clause (viii-a) was inserted by Mah. 8 of 1966, s.11(1).

The figures and letter “47-A" were inserted by Mah. 10 of 1985, 5.6(a).
Clause (ix) was substituted for the original by Mah. 10 of 1985, s.6(b).
Clause (ix-a) was inserted by Mah. 6 of 1975, s.46(2).

This clause was substituted for the original by Mah. 43 of 1964, 5.24(b).
These words, brackets and figures were substituted for the words, brackets and figures “sub-section (1)” by
Mah. 6 of 1975, 5.46(3).




Sec. 274 The Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961

(xi)  prescribing rules for the purposes of sections 61, ""'[74 and 89];

(xi1)  under sub-section (3) of section 57, prescribing the manner in which the names
of elected or co-opted members of the Panchayat Samiti shall be published;

"2[(xiii)under section 58, prescribing the seats to be reserved for Scheduled Castes,
Scheduled Tribes, Backward Class of Citizens and women in electoral
colleges and the manner and rotation of such reservation;]

713[***] ;

(xv)  under section 66, prescribing the current administrative duties which the
Chairman of a Panchayat Samitis may continue to carry on;

"[(xv-a) under section 67 prescribing the number of offices of Chairman of,
Panchayat Samiti to be reserved for Scheduled Castes, Scheduled Tribes and
Backward Classes of Citizens and women in any Panchayat Samiti and the
manner and rotation of such reservation;]

(xvi) under sub-section (2) of section 69 and of section 84, the travelling and other
allowances to be given to the Chairman and Deputy Chairman of a Panchayat
Samiti and a Chairman of a Subjects Committee;

"S[(xvi-a) under section 77A, prescribing the manner and periodicity of rotation of
nomination of Sarpanchas;]

(xvii) under sub-section (2) of section 78, prescribing the rules subject to which
Councillors and other persons shall be appointed on other Committees by Zilla
Parishads;

(xviii)) under clause (b) of sub-section (1) of section 95, prescribing the rules in
accordance with which the duties of officers and servants of Zilla Parishad
shall be laid down and prescribing the other powers and functions which the
Chief Executive Officer shall exercise or perform under clause (i) of sub-
section (2) of that section;

"%[(xviii-a) under clause (b) of sub-section (2) of section 95, prescribing the manner in
which appointments of servants of Class IV service shall be made by the Chief
Executive Officer, either from the lists of candidates prepared by himself or by
a Selection Board or Committee constituted for the purpose and the procedure
to be followed by such Board or Committee;]

(xix) under section 99, prescribing the rules subject to which a Head of the

Department-
(a) is to accord technical sanction in respect of works and development
schemes; or

711 These figures and words were substituted for the words and figures “and 77” by Mah. 35 of 1963, s.74.
712 Clause (xiii) was substituted by Mah. 21 of 1994, 5.78(3).

713 Clause (xiv) was deleted by Mah. 7 of 1967, 5.74(3).

714 Clause (xv-a) was inserted by Mah. 21 of 1994, s.78(4).

715 Clause (xvi-a) was inserted by Mah. 6 of 1975, 5.46(5).

716 Clause (xviii-a) was inserted by Mah. 61 of 1977, 5.4 Schedule.
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(b) is to assess the work of offices of Class II service working in his
Department;
"7[(xix-a) under section 111, prescribing rules with respect to the place, conduct and

adjournment of meetings and generally with respect to the conduct of business
thereat;

(xix-b) under section 119, prescribing the rules for transactions of business at the
meetings of the Standing Committee and Subjects Committee;]

(xx)  under section 124, prescribing rules subject to which works and development
schemes of a Zilla Parishad shall be executed or maintained through the
agency of a Panchayat Samiti and prescribing the works or development
schemes which shall be executed or maintained through the agency of a

Panchayat;

8[(xx-a) under section 125, prescribing the authorities and officers competent to

accord previous sanction for undertaking works and development schemes and
the limits of expenditure upto which such authorities or officers may accord
sanction;

(xx-b) under section 126, prescribing the authorities and officers competent to accord
previous sanction for accepting tenders and making contracts and the limits of
expenditure upto which such authorities or officers may accord sanction;

(xx-¢) under section 128, prescribing the authorities and officers competent to accord
previous sanction for acquisition or transfer of property and the limits of value
or consideration and the subjects in relation to which such authorities or
officers may accord sanctions;]

"[(xx-d)] under clause (a) of sub-section (2A) of section 130, prescribing the manner

in which the payment into the public account of the State of sums referred to
in that clause may be made, the withdrawal of moneys therefrom and all
matters connected with or ancillary to matters aforesaid;

(xxi) under section 135, prescribing the form in which accounts of receipts and
expenditure of Zilla Parishad or Panchayat Samiti shall be kept and
prescribing the financial or revenue year on the last day of which such

accounts shall be balanced;

[(xxii) under section 136, prescribing the form and dates of preparation, scrutiny and

approval of the statement of accounts of the Zilla Parishads and Panchayat
Samiti and the form, manner and date of publication of extracts of accounts;)

(xxiii) under sub-section (1) and (2) of section 137, prescribing the date on or before
which and the form in which budget estimates of the income and expenditure

i
718
719
720

Clauses (xix-a) and (xix-b) were inserted by Mah. 35 of 1963, s.74(4).
Clause (xx-a), (xx-b) and (xx-c) were inserted by Mah. 11 of 1985, s.4(a).
Clause (xx-a) was renumbered as clause (xx-d) by Mah. 11 of 1985, s.4(b).
Clause (xxii) was substituted for the original by Mah. 6 of 1975, 5.46(7).
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shall be prepared by every Zilla Parishad and every Panchayat Samiti "*'[and
prescribing the date on or before which the Zilla Parishad shall approve the
budget estimates under sub-section (4) of that section];

(xxiv) under sub-section (3) of section 137, prescribing the date before which the
budget estimates shall be forwarded to the Zilla Parishad by every Panchayat
Samiti;

[(xxiv-a) under sub-section (2) of section 138, prescribing the terms and conditions
subject to which re-appropriation from grants provided by the State
Government may be made;]

722

(xxv) under section 141-

(a) prescribing the authorities by which, the extent to which and the
subject in respect of which loans may be granted under sub-section (1)
of that section;

(b) prescribing the authorities by which the extent to which and the
subject in respect of which expenditure of recurring or non-recurring
nature may be incurred under sub-section (2) of that section; and

(c) prescribing the authorities by which, the subjects in respect of which
and the extent to which any arrears of a tax or fee or any other sum
due to the Zilla Parishad may be written off under sub-section (3) of
that section;

[(xxv-a) under section 141A, prescribing the procedure to be followed by the
Tribunal in deciding questions under sub-section (2) of that section;]
(xxvi) under sub-section (4) of section 142, prescribing the form and manner in
which the administration report shall be published,; '
(xxvii) prescribing the proportion of the cost of collection to be deducted under sub-
section (1) of section 153;
[(xxvii-a) under sub-section (2) of section 157, prescribing the other form and
7 manner in which the general and special water taxes may be imposed and the
maximum and minimum rates therefor and the exemptions and other matters
to be prescribed for these taxes;]
(xxviii) prescribing the rules for carrying out the purposes of section 158;

B[(xxix) under section 163, prescribing the percentage of the gross collection of
general and special water taxes as collection charges for the Panchayats;]

726[(xxx) under section 183, prescribing the manner of calculating the total expenditure
incurred by the Zilla Parishad in the preceding financial year;]

723

724

721 These words were added by Mah. 35 of 1963, s.74(5).
722 Clause (xxiv-a) was inserted by Mah. 8 of 1966, s.11(ii).
723 Clause (xxv-a) was inserted by Mah. 43 of 1962, 5.24.
724  Clause (xxvii-a) was inserted by Mah. 56 of 1981, s.6(a).
725 Clause (xxix) was inserted by Mah, 56 of 1981, s.6(b).
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?27[***]

(xxxii) under section 185, prescribing the proportion in which a sum of local cess
matching grant shall be paid;

(xxxiii) under sub-section (2) of section 186, determining the standards by which the
progress of development activities of individual Parishads should be assessed
and compared with those of others and the extent and amount of grants to be
given;

T?S[***]

(xxxv) under section 203, prescribing the manner in which a notification declaring a
place to be a public market shall be published;
729[***]

(xxxvii) prescribing the ™°[***] terms and conditions of service subject to which

Plipersons holding posts in Class III or Class IV Service of the State
Government] shall be taken over by the Zilla Parishad under section 242;

[(xxxvii-a) under sub-section (2) of section 242B regulating the appointment and the
terms and conditions of service of the Zilla Parishad employees appointed in
any Class I or Class II service of the State or the General State Service;]

733

732

(xxxviii) “°[***] prescribing the terminal benefits to which a person referred to in
section 246, will be entitled on his exercising the option of retiring from
service under that section;

(xxxix) under section 248 regulating the recruitment (including reservation for
Scheduled Castes and Scheduled Tribes and Backward Classes) functions and
terms and conditions of service of persons referred to therein and regulating

payment to be made by a Zilla Parishad towards pension, gratuity and other
benefits as respects officers and servants referred to therein;

'm[***]

735[***]

(xlii) under sub-section (1) of section 252, prescribing the manner in which a
schedule of posts of District Technical Service (Class III), District Service

(Class III) and District Service (Class IV), shall be prepared and sanctioned by
Zilla Parishad;

726
727
728
729
730
731
732
733

734
735

This clause was substituted by Mah. 43 of 1967, s.13(2).

Clause (xxxi) and (xxxiv) were deleted by Mah. 6 of 1975, 5.46(8).

Clause (xxxi) and (xxxiv) were deleted by Mah. 6 of 1975, 5.46(8).

Clause (xxxvi) was repealed by Mah. 37 of 1966, s.165(1).

The words “tenure and” were deleted by Mah. 13 of 1967, s.8(a).

These words were substituted for the words “members of the State service” by Mah. 13 of 1967, s.8(d).
Clause (xxxvii-a) was deemed to have been inserted on 1st March, 1971 by Mah. 14 of 1979, s.3.

The words and figures “prescribing the date before which a person is to give notice of his option referred to in
section 246 and” were deleted by Mah. 22 of 1970, s.12.

Clauses (xi) and (xii) were deleted by Mah. 4 of 1987, s.6.

Clauses (xi) and (xii) were deleted by Mah. 21 of 1973, Sch.IIl.
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(xliii) under section 253, prescribing rules in accordance with which a Zilla Parishad
is to appoint a person under a contract;

(xliv) under section 261(2) prescribing the rules for the payment of remuneration and
other allowances to the officers and staff of the Zilla Parishad referred to
therein;

(xiv) under section 262, prescribing the rules in accordance with which a meeting of
a Zilla Parishad or a Committee thereof or Panchayat Samiti may be called by
the Commissioner;

(xIvi) under section 270, making rules for the matters specified therein;

(xlvii) under section 271, prescribing the manner and condition subject to which any
staff employed by a Zilla Parishad in connection with public health shall be
transferred by it to the other Districts in cases of emergency described therein;

(xIviii) under sub-section (1) of section 279, prescribing the rules subject to which the
powers, duties or functions conferred or imposed upon a Head of Department
of a Zilla Parishad by or under the Act may be exercised, performed or
discharged by any officer or servant holding office under the Zilla Parishad;

(xlix) under section 281, prescribing rules subject to which powers or functions
under certain provisions of the Act are to be delegated by a Zilla Parishad to
any of its authorities;

(1) under sub-sections (3) and (4) of section 282, prescribing the manner
in which a joint meeting of local authorities shall be held and the
procedure to be followed at such meeting;

(i1) prescribing any other matter for which rules may be made under this
Act. '

(3) The rules to be made under this section shall be subject to the conditions of previous
publication.

[Provided that, if the State Government is satisfied that circumstances exist which
render it necessary to take immediate action, it may dispense with the requirement of previous
publication of the rules to be made under this section, for the purposes of conduct of election
under this Act.]

(4) All rules made under this section shall be laid before each House of the State
Legislature as soon as may be after they are made, and shall be subject to such modifications as
the Legislature may make during the session in which they are so laid or the session
immediately following, and publish in the Official Gazette.

275. Regulations.- The Zilla Parishad may, from time to time, frame regulations not
inconsistent with the provisions of this Act and the "*’[rules made by the State Government for
carrying out the purposes of this Act. In particular and without prejudice to the generality of

736 Proviso was added by Mah. 4 of 2002, s. 10
737 These words were substituted for the words “rules made by the State Government” by Mah. 35 of 1963,
s.75(1).
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the foregoing provisions, the Zilla Parishad may frame regulations for all or any of the
following matters:-]
(1) under section 92, prescribing the powers to be exercised and duties to be

discharged by, and the subjects enumerated in the District List to be allotted
to, the Standing Committee and Subjects Committees *[and prescribing the

procedure to be followed at joint meetings;]
739[ * % *]

(ii1) prescribing matters for the purposes of section 115;
?40[ * ok *]

276. By-laws.~(1) A Zilla Parishad may, from time to time, make, alter or rescind by-laws
not inconsistent with this Act for carrying out the purposes of this Act and without prejudice to
the generality of the foregoing powers may make provision:-

(a) for the licensing of brokers, commission agents, weighmen or measures
practising their calling in a public market and for the fixation of the fees
leviable by them and the conditions on which the licences are to be granted
and may be revoked;

(b) for the appointment of persons to register sales of animals in public market
and the fixation of the fees leviable by them;
(c) for the regulating of the use and management of, and for maintaining in a

sanitary condition any public market and the prohibiting of the levying of
unauthorised dues in any public market;

(d) for protection from injury or interference of the property of the Zilla Parishad
in the area subject to the authority of the Zilla Parishad;

(e) for the compensation to be paid to a person if a public market declared under
section 203 is held on private land;

() for the fees which may be charged for licences under sections 205 and 209;

(2) for the rent and fees which may be charged for the use of halting places and
cart stands under section 216;

(h) for prescribing regulations as to supervision and inspection of a private cart-
stand and conditions as to conservancy to be attached to a licence to be
obtained for a private cart-stand,;

(1) for destruction of wild animals causing damage or destroying crops;
() for destruction of swines straying on any land or doing damage to crops;
(k) for the disposal of mad and stray dogs;

(1) for preventing danger from any tree adjoining a public place, likely to fall and
endangering human life;

738 These words were added by Mah. 43 of 1962, s.25.
739 Clauses (ii) and (iv) were deleted by Mah. 35 of 1963, 5.75(2).
740 Clauses (ii) and (iv) were deleted by Mah. 35 of 1963, 5.75(2).
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for regulating quarrying, blasting, felling trees or carrying on building
operation to prevent danger to human life;

for regulating places used as a hotel, restaurant, tea shop or for any similar
purpose or for the manufacture of tiles or bricks;

for compulsory vaccination if the State Government issues a direction in that
behalf to any Zilla Parishad;

for prohibiting begging in public street, if the State Government issues a
direction in that behalf to any Zilla Parishad;

for preventing, meeting, mitigating or suppressing the disease or the outbreak
or introduction of any infections disease amongst cattle;

for disposal of articles of food unfit for human consumption;

for regulating establishment of factories in the area set apart for such purpose
or prohibiting establishment of factories in areas not set apart for such
purpose;

for providing facilities for vaccination subject to the provisions of any law
relating to vaccination for the time being in force;

for preventing damage to trees or plants, standing in the public place;

for the closure of places of public entertainment on the outbreak of dangerous
infectious disease;

for regulating the use of public roads and the traffic thereon and for securing
clealiness, safety and order in respect of the same;

for the general or special regulation, control or prohibition of the use of
markets, dairies, creameries, granaries, grain shops, slaughter-houses, burial
and buming grounds, offensive trades, and all matters connected with
conservancy.

(2) Any by-law made under sub-section (1) may provide that a contravention thereof shall

be punishable-
(a)
(b)

with a fine which may extend to fifty rupees;

in the case of a continuing contravention with a fine, which may extend to ten
rupees per day after conviction for the first contravention within the period
within which such contravention continues.

(3) No by-law shall have effect until the same has been approved by the Commissioner.

CHAPTER XVIII
MISCELLANEOUS

277. Penalty for Councillor, officer or servant of Zilla Parishad having interest in
any contract etc. with Zilla Parishad or Panchayat Samiti-If any Councillor or any
member of a Panchayat Samiti or any officer or servant maintained by or employed under a
Zilla Parishad has directly or indirectly any share or interest in any work done or development
scheme executed by order of the Zilla Parishad or Panchayat Samiti of which he is a
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Councillor, or as the case may be, member or by which he is maintained or under which he is
employed or in any contract with or under such Zilla Parishad or Panchayat Samiti he shall be
liable, on conviction, to a fine which may extend to one thousand rupees or simple
imprisonment which may extend to three months or with both:

Provided that, no person shall be convicted under this section by reason only of such
person-

(a) having a share in any joint stock company or a share or interest in any Co-
Operative Society which shall contract with or be employed by or on behalf of
the Zilla Parishad or Panchayat Samiti; or

(b) having a share or interest in any newspaper in which any advertisement
relating to the affairs of the Zilla Parishad or Panchayat Samiti may be
inserted; or

(c) having a share or interest in any transaction of loan given, or grant made, by or
on behalf of a Zilla Parishad (such share or interest being acquired in
accordance with the rules prescribed by the State Government);

(d) holding a debenture or being otherwise concerned in any loan raised by or on
behalf of the Zilla Parishad;

(e) being professionally engaged on behalf of the Zilla Parishad or Panchayat
Samiti as a legal practitioner.

I[(f) having a share or interest referred to in sub-clause (v), (vi) or (vii) of clause (b)
of sub-section (2) of section 16.]

278. Councillors etc., of Zilla Parishads etc., to be public servants.-Every Councillor
and every member of a Panchayat Samiti and every officer and servant holding office under or
employed by a Zilla Parishad shall be deemed to be a public servant within the meaning of
section 21 of the Indian Penal Code.

279. Delegation of powers by Heads of Departments of Zilla Parishad.- (1) Any of the
powers, duties or functions conferred or imposed upon a Head of the Department of the Zilla
Parishad by or under this Act may, subject to such rules as may be made under section 274, be
exercised, performed or discharged by any officer or servant holding office under the Zilla
Parishad whom the Head of the Department empowers in writing in this behalf.

(2) A copy of any order made by the Head of the Department under sub-section (1) shall
be forwarded by him to the Zilla Parishad, the Standing Committee and the Subjects
Committee concerned.

280. Limitation of suits, etc.-(1) No suit shall be commenced against any Zilla Parishad
or against any officer or servant of, or working under a Zilla Parishad or any person acting
under the orders of a Zilla Parishad or Panchayat Samiti for anything done, or purporting to
have been done, in pursuance of this Act, without giving to such Zilla Parishad officer, servant,
or person one month’s previous notice in writing of the intended suit nor after three months

741 Clause (f) was added by Mah. 35 of 1963, 5.76.

1
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from the date of the act complained of. The notice shall state the cause of action, the nature of
the relief sought, the amount of compensation claimed and the name of place of abode of the
person who intends to bring the action.

(2) In the case of any such suit for damages, if tender of sufficient amends shall have been
made before the action was brought, the plaintiff shall not recover more than the amount so
tendered, and shall pay all costs incurred by the defendant after such tender.

NOTES

(0 Challenge on the ground that in view of section 24 of Bombay Primary Education Act, the
civil suit was not maintainable - Held, the said Act applies to employees of primary school
of Municipal Councils, Corporations and not to schools of Zilla Parishads and under Zilla
Parishad Rules remedy by way of appeal to Education Officer, Divisional Commissioner
and then to State Government is provided for. Contention that suit was not maintainable in
Civil Court is not tenable. But defendants did not rely on scheme of Zilla Parishad Rules,
therefore, they cannot be allowed to raise this plea for the first time in second appeal. Zilla
Parishad, Solapur & another v/s Ananadrao Chandram Hegde 2006(1) Bom.C.R. 453

@ Limitation - Suit against order of dismissal - Headmaster dismissed from service for
continued unauthorised absence for over 9 years - Allowed reinstatement by Court on
compassionate grounds - Under section 280 of Zilla Parishads Act suit ought to have been
filed within 3 months of the date of dismissal order - Held, challenge in this case was on
ground that Rule 6 of Zilla Parishads Rules had not been complied with. Defendants
therefore, cannot bring in section 280 of Zilla Parishad Act to set up limitation. Zilla
Parishad, Solapur & another v/s Ananadrao Chandram Hegde 2006(1) Bom.C.R. 453

ded keokokeokodke ok R

72[280A.. Period of detention during Emergency declared in June 1975 to be ignored
for computing absence and giving honorarium and other facilities to office bearers.-(1)
Notwithstanding anything contained in sections 47, 51, 70, 74, 85, 89 and other relevant
provisions of this Act, where any person, during his term as the President, or a Chairman or
Deputy Chairman of a Panchayat Samiti, or a Chairman of a Subjects Committee, was detained
under any law providing for preventive detention at any time during the period of operation of
the Proclamation of Emergency, which was issued on the 25" June 1975 and was revoked on
the 21 March 1977, the whole period of his detention shall be ignored in computing the period
of his absence for any of the purposes of this Act.

(2) Accordingly, any such person shall not cease, and shall not be deemed ever to have
ceased, to hold the office which he was holding when he was detained under such law merely
on the ground of his detention or absence and shall be entitled, and shall be deemed always to
have been entitled, throughout the period he was holding such office, to the payment of the
honorarium, the residential accommodation and other facilities attached to his office. ]

281. Power of Zilla Parishad to delegate its powers.-A Zilla Parishad may, by order in
writing, delegate any of its powers or functions under section 100, 102 or 106, and subject to

742 Section 280A was inserted by Mah. 14 of 1979, s. 4.
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rules made by the State Government, under such other provisions of this Act as the State
Government may specify in this behalf, to any of the authorities of the Parishad as the State
Government may deem fit.

282. Joint meeting of two or more local authorities.-(1) It shall be competent for a Zilla
Parishad, a municipal corporation, a municipality, a cantonment authority or a notified area
committee, notwithstanding anything contained in any law for the time being in force
constituting or establishing such Zilla Parishad, municipal corporation, municipality,
cantonment authority or notified area committee, to propose to anyone or more than one such
other local authority or authorities that a joint meeting of one or more of such local authority or
authorities be held for discussing matters in relation to-

(a) co-ordination of works and development schemes of any two or more such
local authorities, or

(b) works or measures to be undertaken on the basis of joint responsibility of any
two or more such local authorities.
(2) Where any local authority has made a proposal for a joint meeting under sub-section
(1) and the other local authority or authorities has or have not accepted the proposal, the
Commissioner may pass such orders as he may deem fit requiring the concurrence of such

other authority or authorities, not being the cantonment authority in the matter aforesaid, and
such local authority or authorities shall comply with such orders.

(3) If the proposal made by a local authority under sub-section (1) has been accepted by
the other local authority or authorities a joint meeting thereof shall be held in such manner as
may be prescribed by the State Government.

(4) The procedure at the joint meeting shall be such as may be prescribed by the State
Government.

(5) The expenses connected with the joint meeting shall be borne in such proportion as
may be agreed upon by the local authorities concerned and in the absence of the agreement as
may be directed by the Commissioner.

(6) If any difference of opinion arises between local authorities (other than cantonment
authority) acting under this section, the decision thereupon of the Commissioner shall be final.

(7) If any difference of opinion arises between any local authority and a cantonment
authority acting under this section, the question shall be decided by the State Government with
the concurrence of the Central Government.

283. Utilisation of portions of revenue paid to municipalities, etc..-The sum paid by the
State Government to a municipal corporation, municipality, cantonment authority or notified
area committee under sub-section (2) of section 150 "[***] shall be expended by the
municipal corporation, municipality, cantonment authority or notified area committee, as the
case may be, only for such purposes as are described in section 100 or for the remuneration of
officers and servants whom it entertains for any of the said purposes; and a portion thereof

743 The words and figures “or sub-section (2) of section 153” were deleted by Mah. 15 of 1947, s. 18,
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equal to not less than one-third of the revenue referred to in sub-section (2) of section 150
" [%*#] shall; be expended by it for matters falling in the sphere of education ag enumerated in
the District list.

284. [Special provisions for recovery of land revenue and for carrying out functions
and duties of village accountants in non-panchayat areas of Zilla Parishad.] Deleted by

Mah. 15 of 1974, s. 19.

285. Acquisition of land.- Save as otherwise provided in sections 19 to 23, when any
land is required for the purposes of this Act, the State Government may, on the request of the
Zilla Parishad requiring it, proceed to acquire it under the provisions of the Land Acquisition
Act, 1894, or other law corresponding thereto and for the time being in force, and on payment
by the Zilla Parishad of the compensation awarded under that Act or such law and of all other
charges incurred by the State Government on account of the acquisition, the land shall vest in
the Zilla Parishad ™but subject to such terms, conditions and restrictions as may be imposed
by the State Government:

Provided that, on a breach of any of such terms, conditions or restrictions, the State
Government may resume the said land and on such resumption the land shall vest in the State
Government free of all encumbrances, but on payment to the Zilla Parishad of an amount equal
to the compensation awarded and paid by Zilla Parishad in respect of that land.]

761285A. Power of State Government to appoint headquarters of Zilla Parishad and
Panchayat Samitis.-The headquarter of every Zilla Parishad and Panchayat Samiti shall be
located at such place (whether within or without the District) as the State Governments may in
consultation with the Zilla Parishad or Panchayat Samiti concerned, by notification in the
Official Gazette appoint in this behalf.] '

286. [Amendment of certain enactments.] Deleted by Mah. 21 of 1968,s.17.

287. Power of State Government to adapt laws.-(1) For the purpose of bringing the
provisions of any law in force in the territory of this State into accord with the provisions of
this Act, the State Government may by order published in the Official Gazette make such
adaptations and modifications of such law, whether by way of repeal or amendment, as may be
necessary or expedient and provide that the law shall, as from such date as may be specified in
the order, have effect subject to adaptations and modifications so made, and any such

adaptation or modifications shall not be questioned in any court of law.
(2) Nothing in sub-section (1) shall be deemed-

(a) to empower the State Government to make any adaptation or modification of
any law expiration of two years from the commencement of this Act or

744 The words and figures “or sub-section (2) of section 153" were deleted by Mah. 15 of 1947, s, 18.
745 This portion was added by Mah. 6 of 1975, 5.47.
746 Section 285A was inserted by Mah. 35 of 1963, s.77.
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(b) to prevent the State Legislature or other competent authority from repealing or
amending any law adapted or modified by the State Government under thig
section.

Explanation.- The expression “law in force” in this section shall include a law passed or
made by the State Legislature or other competent authority in the State before the
commencement of this Act and not previously repealed, notwithstanding that it or parts of it
may not be then in operation either in, all or any particular areas in the State.

288. Transitory provisions and savings.-The provisions contained in the Eleventh
Schedule shall apply to the constitution of Zilla Parishads and other matters specified therein.

289. Removal of difficulties.-If any difficulty arises in giving effect to the provisions of
this Act or any Schedule, the State Government may, as occasion requires, by order to do
anything which appears to it to be necessary for the purpose of removing the difficulty.

290. Repeal.-Subject to the provisions of section 288, the Bombay Local Board Act,
1923, the Central Provinces and Berar Local Government Act, 1948, and the Hyderabad
District Board Act, 1955, are hereby repealed.

FIRST SCHEDULE
(SEE SECTION 100)
SUBJECTS OF ACTIVITIES (INCLUDING DEVELOPMENT ACTIVITIES)

Agriculture

747 I : ook

] Crop competitions

3. Crop protection

4. Crop campaigns (including Kharif and Rabi Crop campaigns and intensive
paddy cultivation)

5. Compost and local manures

6. Distribution of fertilisers, agricultural implements and agricultural quota of
iron, steel and cement.

T Demonstration of improved agricultural practices.

8. Model demonstration or subsidiary seed farms.

Importation and distribution of improved seeds.

10. Establishment and maintenance of godowns.

1y Advancement and improvement of agriculture.

12, Air compressors.

13. Khar land development. ]

747 Entry | was deleted by Mah, 6 of 1975, s.48(a)(i).
748 These entries were substituted for the original entries 12 and 13 by Mah. 6 of 1975, s.48(a)(ii).
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"I Animal Husbandry and Dairy Development]

14. Veterinary aid (excluding District Veterinary Hospitals but including
veterinary dispensaries, veterinary aid centres and village veterinary chests).
15. Improvement of breed of cattle, horses and other livestock (including

! artificial insemination sub-centres, key village centres, premium bull centres,
fodder development plots, silo pits, formation of taluka and district livestock
improvement associations and the like, and distribution of improved breed of

sheep.)
16. Distribution of improved poultry.
17. Organisation of cattle shows and rallies.
30017-a. Intensive piggery development.
17-b. Intensive poultry development.
17-c. Intensive cattle development. |
S17d. Dairy Development.]
Forests
18. Village forests and grazing lands (including measures for development of
village woodlands for purposes of pasture and fuel).
Social Welfare
19. educational development of backward classes including measures relating
to-
(1) grant of scholarships, freeships and examination fees to backward class
students and

(2) establishment and maintenance of hostels and schools for backward class
students, including giving of grants to aided hostels for construction and
maintenance of hostels and supply of other aids to such hostels and schools
but excluding hostels for areas larger than a district.

20. Economic development of backward classes, including-

(1) giving of financial assistance to individual cultivators in the form of loans
and subsidies for the purpose of purchasing agricultural requisites;
752[***]

(3) supply of spinning wheels to Vimukta Jatis;

(4) development of communications in backward areas;
P
753 [ skok #]

749 This heading was substituted for the heading “Animal Husbandry”, vide GN., R.D.D,
No.ZPA/1277/4513/(802)(i)/X11, dated 18th July, 1980,

750 These entries were inserted by Mah. 6 of 1975, s.48(b).

751 Entry 17-d was added, vide G.N., R.D.D., No.ZPA-1277/4513/(802)/(i)/X11, dated 18th July 1980.

752 Clauses (2) and (5) of Entry 20 were deleted by G.N., R.D.D., No. ZPA. 1072/52193-(i)-N, dated the Ist
October, 1973.
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(6) establishment of handicraft centres; and
(7) development of cattle-breeding and poultry farms.
21. Removal of untouchability, including-
(1)  celebration of Harijan weeks;
(2)  Zunka-bhakar programme;
(3)  encouragement of inter-caste marriages between caste Hindus and Harijans;
and

(4)  awarding prizes to villages which do outstanding work in the removal of
untouchability.

22. Programmes for welfare of backward classes, including-
(1)  women’s and children’s welfare programme or projects;
(2) establishment and maintenance of Balwadis;
(3)  undertaking propaganda and publicity for welfare of backward classes;
(4)  organisation of entertainment programmes for backward classes;
(5) holding social melas;

(6) Sanskar Kendras, community-cum-recreation centres and community halls
for backward classes;

(7)  supply of clothes to Vimukta Jatis;

(8) financial assistance to individuals for purchase of medicines and giving or
grants to voluntary agencies for administering medical relief:

(9)  provision of houses for backward class persons; and
(10)  provision of drinking-water wells.
23. Training of backward classes, including-
(1)  organisation of training camps; and
(2) technical training and training in improved methods of hereditary
occupations.
Education

24. Establishment, management, maintenance, inspection and visiting of
primary schools and basic schools including grants to aided schools but
excluding items relating to-

(i) laying down of syllabus;
(i)  prescription of text-books;
(iii)  conducting scholarship examinations;

753 Clauses (2) and (5) of Entry 20 were deleted by G.N., R.D.D., No. ZPA. 1072/52193-(i)-N, dated the 1st
October, 1973.
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conducting primary school certificate examination and standard IV
examination in Vidarbha; and

such other powers as are vested in the State Government under the
Maharashtra Primary Education Act.

Establishment, management, maintenance, inspection and visiting of
secondary schools excluding items relating to-

prescription of curriculum;

prescription of text-books;

rates of and conditions for maintenance grants;

permission for conversion of high schools into higher secondary schools;
rates of fees;

laying down general conditions for recognition;

conduct of primary and high school scholarship examinations; and

such other powers as may be specifically entrusted to the Director of
Education or reserved for the State Government under the Grant-in-aid
Code.

In the case of private secondary schools, only recommending grants and loans and their
disbursement on sanction from the Director of Education.

26.

27.

28.
29.

30.
31.

32.
33.
34.

25.

Grant of loans and scholarships to students in respect of primary and
secondary education.

Construction and maintenance of primary and secondary school buildings of
the Zilla Parishads.

Other educational objects.
Provision of equipment and playgrounds for schools.
Medical
Taluka dispensaries, including upgrading of taluka dispensaries.

Hospitals, excluding civil and cottage hospitals as also other big
Government hospitals which are comparable to civil hospitals.

Subsidised Medical Practitioner’s Centres.

Rural Medical Relief Centres and Public Medical Relief.

Grant of financial assistance to institutions giving anti-rabic treatment to
indigent persons.

Grants-in-aid to private charitable hospitals, dispensaries, maternity homes
and other such institutions.
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45.
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Ayurveda

Ayurvedic, Unani and Homoeopathic dispensaries (including the giving of
grants to such dispensaries)]. '

Replenishing stock of Ayurvedic, Unani and Homeopathic medicine chests
in villages.]

Public Health
Primary Health Centres.
Mobile Hygiene Units.
¢[Primary Health Units.]
Vaccination
School Health Service
Measures for treatment of Anti-yaws.
757 [*+¥]
Maintenance of medicine boxes in villages.
Facilities for health education.
Rural sanitation.
Taking of necessary measures in the interest of public health.

Reclamation of unhealthy localities (including grant of loans to private
persons or associations for the purpose).

Buildings and Communications
Construction, maintenance and repairs of-
Village roads;
Other District Roads;
753[* * *]; and
Bridges on above mentioned Roads.
Rural Parks and Gardens (excluding National Parks and Gardens).

Construction of administrative and other buildings in connection with Zilla
Parishad’s requirements.

Means of communications other than roads.

Public ferries.
Maintenance of trees in the vicinity of roads.

754 Entry 36 was substituted by G.N., R.D.D., No.ZPA.1068/35855-N, dated [ 1th March, 1969.

755 Entry 37 was substituted by G.N., R.D.D., No. ZPA.1070/2252-N, dated 2nd June, 1970.

756 These words were substituted for the words “Combined Medical and Public Health Units”, by G.N., U.D.,
P.H. & H.D., No.PHC.3170/50377-8, dated 25th November, 1971.

757 Entry 44 was deleted by Mah. 6 of 1975, s.48(c).

758 Clause (iii) deleted by G.N., R.D.D., No.ZPR.2012/C.R.166/PR-8, dt. 31-1-2013.
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759[***]
"“IPublic Health Engineering.
58. Rural Water Supply (i) Construction, maintenance and
2 ot . 761 20 :
59. Protected Water Supply for fairs in TCpalrs '[Of mdlvu_iual village
rural areas. schemes with a net capital cost up to
5 s seventy five lakhs] i
60. Rural drainage. PAPRER: SRV R
case.
61. Works for preservation from (ii) "?[**%*]
pollution of water for drinking,
bathing and cooking.
(iii) Maintenance of and repairs to
schemes with a net capital cost of
more than rupees '“[five lakhs] in
each case.]
Irrigation
4162. Minor Irrigation works (only those works which irrigate 250 hectares) or
less each; "[and those lift irrigation works which irrigate upto 100 hectares]
766% % %
767 3 % %
Publicity
84. Mobile Publicity Vans.
85. Organising District Exhibitions.
86. Publicity through recreational activities.
87. Rural broadcasting.
Community Development
88. Community Development Programme.
759 Entries 56 and 57 were deleted by Mah. 6 of 1975, 5.48(d).
760 The heading and entries 58 to 61 were substituted by G.N., R.D.D., No.ZPA.1070/11581-N, dated Oth
December, 1970.
761 These words were substituted for the words “of schemes with a net capital cost upto rupees fifteen lakhs™ by
G.N,, R.D. & W.C.D., No. PRI-1000/CR-253/06, dt. 24.1.2000, M.G.G. Pt. IV-B. dt. 21.2.2002. p.212.
762 Clause (ii) was deleted by ZPE 1096/CR-210/05 dated 7-12-1996 (M. G. Pt. [V-B, p. 2).
763 These words were substituted for the words “fifteen lakhs” by G. N., R.D. & W.C.D., No. PR}F1000/CR-
253/06, dt. 24.10.2000, M.G.G. Pt. IV-B. dt. 21.2.2002. p.212,
764 Entry 62 was substituted by G.N., R.D.D., No ZPE 1192/475-CR-(369)/04, dt. 2" June, 1992, M.G.G. part-
IV-B. p.400.
765 These words and figures were substituted for the words letters and figure “and those lift irrigation works cost
less than Rs. 5 lakhs each” by G.N.R.D. and W.C.D., No. ZPE 1093/CR-718/05, dt. 4™ May, 1995.
766 The heading “Industries and Cottage Industries” and entries “63 to 74” were deleted by G.N., R.D.D.,
No.ZPA.1072/52193(i)-N, dated 1st October, 1973,
767 The heading “Co-Operation” and entries “75 to 83" thereunder were deleted by G.N., R.D.D,

No.ZPA.1072/52193(i)-N, dated 1st October, 1973.
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Local Development Works Programme.
Social Education
Community Recreation Centres.
Adult Literacy Centres.
Sports, games, playgrounds, equipment and welfare organisations.
Kisan Melas.

Conducting tours within the State, and with the previous permission of State
Government, outside the State.]

Dissemination of information.
Short camps.
Women’s organisations and welfare.
Children’s organisations and welfare.
Mobile cinema vans.
Libraries and reading-rooms.
Fairs, shows and exhibitions.

Rural Housing
Rural Housing.

Miscellaneous
Village uplift.
Building model villages (including grants and loans for the purpose).
Economic welfare of villages.

Local works or measures likely to promote health, safety, comfort or
convenience of the public.

Markets.

Dharmshalas, rest-houses, travellers’ bungalows, sarais and the like.
Chawdis.

Other public institutions.

Local unemployment of other than industrial unemployment.
Improvement and extension of villages sites (including grants and loans for
the purpose).

Laying new village sites (including grants and loans for the purpose).
Well-being of employees of Zilla Parishads.

Provisions of "’[house sites or houses] for employees of Zilla Parishads.
Planting and preservation of trees on public grounds and gardens.

768 Entry 94 was substituted for the original by Mah. 6 of 1975, s.48(f).
769  These words were substituted for the word “houses™ by Mah. 6 of 1975, s.48(g)(i).
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Rewards for destruction of wild animals.

Public receptions and ceremonies and entertainment.
Arrangement for local pilgrimages.

Burial and cremation grounds (including disposal of the dead).

Sammelans of Panchas, Sarpanchas of village Panchayats and other non-
officials.

Local vagrancy relief for the poor.
Maintenance of poor-houses.

Securing ""'[or continuing] postal facilities of experimental post offices in
the villages within the District, where the village panchayats are not for good
and sufficient reasons, to do so by providing for payment of non-refundable
contribution to the Posts and Telegraphs Department, wherever necessary. ]

Propagation of gramdan and bhoodan movements.]

Panchayat Raj Training Centre (Only to the extent of securing proper
selection of trainees and satisfactory attendance at the Training Centre and
of making provision for the travelling and daily allowances to the members
of the managing committee of the centre.)]

Monetary grants to members of a family of a deceased member of the armed
forces of the Union.
Explanation.- The expression “members of a family” in relation to a

deceased member of the armed forces of the Union means his widow, son,
son’s son, unmarried daughter, father or mother.]

Monetary grant for freedom-fighter or members of the family of the
deceased freedom-fighter residing in rural areas who do not get any financial
assistance from the State Government. ]

Construction, maintenance and renting of buildings for housing the branches
of the Banks nationalised by the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 (5 of 1970) and the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of
1980) and other Commercial Banks which are promoting rural development
by providing credit to rural people especially for agricultural purpose.]

770 Entry 124 was added by G.N., R.D.D. No. ZPA. 1068/6274-N, dated 20th February, 1969.

771 These words were inserted by G.N., R.D.D., No.ZPA.1068/6274-N, dated 24th November, 1970.

772 Entry 125 was added by G.N., R.D.D, No. ZPA. 1069/331/76-N, dated 15th January, 1971.

773 Entry 126 was added by G.N., R.D.D., No.PRT.1171/13140-A(iii), dated 21-5-1973, read with Corrigendum
No.PRT-1171/13140/A-111, dated 4th June., 1973 published in the M.G.G., Extra-ordinary, dated the 4th June,
1973 at page 888.

774 Entry 127 was added by Mah. 6 of 1975, s.48(g)(i1).

775 Entry 128 was added by G. N., R.D.D. No. ZPA. 1077/3870/(880) XII, dated 8" June, 1978.

776 Entry 129 was added by G.N., R.D.D., No. ACD. 1081/2915/XXIX, dated 2" January, 1982.
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SECOND SCHEDULE
SUBJECTS OF ACTIVITIES (INCLUDING DEVELOPMENT ACTIVITIES)
(SEE SECTION 101)
Agriculture

(1) Kharif and rabi crop campaigns.
(2) Intensive paddy cultivation
(3) Advancement and improvement of agriculture
(4) Demonstration and propagation of improved agricultural methods and

practices and establishment and maintenance of model agricultural farms.
(5) Propagation of improved agricultural implements.
(6) Increasing production of fruits and vegetables.
(7 Establishment and maintenance of godowns.
(8) Distribution of fertilisers, agricultural implements and agricultural quota of

iron, steel and cement.
77(8-a) Crop competitions.
(8-b) Compost and local manures.
(8<) Importation and distribution of improved seeds.]

| Animal Husbandry and Dairy Development]
9) Village Veterinary Chests.
(10) Veterinary Aid Centres.
(11) Formation of Taluka Livestock Improvement Association and the like.
(12) Fodder Development Plots.
(13) Silo Pits. ‘
(14) Distribution of improved poultry.
(15) Distribution of improved sheep.
(16) Organisation of cattle shows and rallies.
PI(16A Dairy Development
Forests

(17) Village forests and grazing land (including improvement of grass).
(18) Measures for development of village woodlands for the purposes of pasture

and fuel.

777 Entries (8-a), (8-b) and (8-c) were inserted by Mah. 6 of 1975, 5.49(a).
778 This was added by G.N_, R.D., Noti. ZPA. 1277/4513(802)(ii)/XIl, dated 18" July, 1980.
779 Added by G. N. R.D.D. No. ZPA. 1277/4513/(802)(ii)/(xii), dated 18-7-1980.
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Social Welfare
(19) Economic development of backward classes, including-
(a) Giving financial assistance to individual cultivators in the form of loans and
subsidies for the purpose of purchasing agricultural requisites
?‘80[***]
(©) Establishment of spinning wheels to Vimukta Jatis.
8l [***]
(20) Removal of untouchability, including -
' (a) Celebration of Harijan weeks,
(b)  Zunka Bhakar Programme,
(c) Encouragement of inter caste marriages between caste Hidnus and Harijans.
20 Programmes for welfare of backward classes, including-
(a) Women’s and children’s welfare programme or projects;
(b) Establishment and maintenance of Balwadis;
(c) Undertaking propaganda and publicity for welfare of backward classes;
(d)  Organisation of entertainment programmes for backward classes;
(e)  Holding social melas;
D Sanskar Kendras, community-cum-recreation centres and community halls
for backward classes;
(g) Supply of clothes to Vimukta Jatis;
(h) Financial assistance to individuals for purchase of medicines and giving of
grants to voluntary agencies for administering medical relief;
(1) Provision of houses for backward class persons; and
() Provision of drinking-water wells.
Education
(22) Construction and maintenance of primary school buildings.
(23) Provision of equipment and playgrounds for primary schools.
782[(23- Management of primary schools.
a)
(23-b) Other educational objects. ]
Medical
(24) Subsidised Medical Practitioners Centres.
780 ?917;1;538 (b) and (d) of entry 19 were deleted by G.N., R.D.D., No.ZPA.1072/52193(ii)-N, dated 1st October,
781 C[aus;es (b) and (d) of entry 19 were deleted by G.N., R.D.D., No.ZPA.1072/52193(ii)-N, dated 1st October,
782 lemcb (23-a) and (23-b) were inserted by Mah. 6 of 1975, 5.49(b).
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Rural Medical Relief Centres and Public Medical Relief.
Ayurveda
Replenishing stock of Ayurvedic medicine chests in villages.
Public Health
783 [* 1:*]
Maintenance of medicine boxes in villages.
Rural sanitation.
Taking of necessary measures in the interest of public health.
Buildings and Communications
Construction, maintenance and repairs of Village Roads.
Bridge and Culverts on village roads.
Public ferries.
Maintenance of trees in the vicinity of roads.
Public Health Engineering
Village Water Supply Wells.
Surface drainage in villages.

784 [#* :Il]
785[:&* *
Publicity
Rural broadcasting.
Publicity through recreational activities.
Community Development
Community Development Programme.
Local Development Works Programme.
Social Education
Community Recreation Centres.
Adult Literacy Centres.
Sports, games, playgrounds, equipment and welfare organisations.
Kisan Melas.

Conducted tours within the State, and with the previous permission of the
State Government of information.

783  Entry (27) was deleted by Mah. 6 of 1975, 5.49(c).

784 The heading “Cottage Industries” and entries (37) and (38) were deleted by G.N.,, R.D.D., No.
ZPA.1072/52193(ii)-N, dated the 1st October, 1973.

785 The heading “Co-Operation” and entry 39 were deleted by G.N., R.D.D., No. ZPA. 1072/52193(ii)}-N dated
the Ist October, 1973.
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Dissemination of information.
Short Camps.
Women'’s organisations and welfare.
Children’s organisation and welfare.
Mobile cinema vans.
Libraries and reading rooms.
Fairs, shows and exhibitions.

Rural Housing
Rural Housing.

Miscellaneous
Village Uplift.
Building model villages (including grants and loans for the purpose).
Economic welfare of villages.

Local works or measures likely to promote health, safety, comfort or
convenience of the public.

Markets.

Dharmashalas, rest houses, travellers’ bungalows, sarais and the like.
Chavdis.

Other public institutions.

Local unemployment other than industrial unemployment.

Improvement and extension of village sites (including grants and loans for
the purpose).

Laying new village sites (including grants and loans for the purpose).
Planting and preservation of trees on public grounds and gardens.

Rewards for destruction of wild animals.

Public receptions and ceremonies and entertainment.

Arrangement for local pilgrimages.

Sammelans of Panchas, Sarpanchas of Vilalge Panchayats and other non-
officials.

Local vagrancy relief for the poor.

Maintenance of poor houses.

Monetary grants to members of a family of a deceased member of the armed
forces of the Union.

786 Entry (48) was substituted for the original by Mah. 6 of 1975, 5.49(d). .
787 Entry (75) was added by Mah. 6 of 1975, 5.49(c).
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Explanation.-The expression “members of a family” in relation to a
deceased member of the armed forces of the Union Government of India
means his widow, son, son’s son, unmarried daughter, father or mother.]

THIRD SCHEDULE
[DELETED BY MAH. 11 OF 1985, S.5]
[(SEE SECTION 128)]

FOURTH SCHEDULE
[SEE CLAUSE (A) OF SECTION 144].

1. Penalties and fines, including any charge imposed under section 148 of the Bombay
Land Revenue Code, 1879, as penalty or interest in case of defaults, but not including any fine
levied under section 65 of the said Code on grant of permission to use land for a purpose
unconnected with agriculture.

2. Occasional fixed payments, in communication of all claims of the State Government in
respect of succession to or transfer of inams, payable on each succession or transfer.

3. Land revenue on service inam land, recovered from inferior village servants for period
of unauthorised absence from service; and all other such charges of assessment on inams and

watans for broken periods and past years.
4. Fees for grazing when charges per head of cattle.

FIFTH SCHEDULE
[SEE SUB-SECTION (2) OF SECTION 159
FORM OF NOTICE OR PROPOSED TAX OR FEE

Notice is hereby given to the inhabitants of the district of ............. that the Zilla Parishad
desires to impose the tax, rate, toll, or cess or fee (as the case may be) defined in the rules
appended (in lieu of the tax or fee known as the .................... which is published at
Lt e SRR R of the sanctioned rules™®).

Any inhabitant of the District objecting to the proposed tax or fee may, within one month
from the date of this notice, send his objection in writing to the Zilla Parishad.

Rules

[The rules prepared by the Zilla Parishad under sub-section (1) of section 159 are to be
appended here].

788 To be inserted if the tax or fee is to be substituted for any existing tax or fee.
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SIXTH SCHEDULE
[SEE SUB-SECTION (3) OF SECTION 166]
FORM OF NOTICE OF DEMAND

To,
RIEE oL it e anieiion s TORICINE Y. . L R, b e take notice that the .........

SR G0 s o i N e AR ss s h s aa s R T Oy RO IR o RN L on
SETIRIE DOE | s ks AT s Mok e s 6 okt ek S AR R (here describe the property or other
subject in respect of which the tax or fee is leviable). Leviable under rule No
............................................................ for the period Of ...ieconsesiveavnstaestt
COINRERCIDg O MBC o..ivisiiviviiiiviiiinduihagesiaae S AR 19.....and ending on the
....................................... day of..................19..... and that if, within fifteen days

from the service of this notice the said sum is not paid into the Zilla Parishad office
NS and sufficient cause for non-payment is not shown to the satisfaction of the

Zilla Parishad a warrant of distress will be issued for the recovery of the same with cost.
ated s Ls ..o v ocnstonyins BEYIOL:. . . ed s MO, spts 9.

(Signed)
By orderofthe.........cuveee Zilla Parishad.

SEVENTH SCHEDULE
(SEE SECTION 167)
FORM OF WARRANT )
(Here insert the name of the officer charged with the execution of the warrant).

WEHEREAR. B 0. v vosonsrsranonnsstidnssrnednson has not paid, and has not shown
satisfactory cause for the non-payment of, the sum of ...
due for the tax or fee mentioned in the margin for the period commencing on the
............... QEWOE oo saniesnaie i1 GHEVERRRE Wth ..o cinsina o QBYOF <ocnuviianaig

AND WHEREAS fifteen days have elapsed since the service on him of notice of demand
for the same;

This is to command you to distain, subject to the provisions of sections 170 and 171 of the
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, the goods and chattels of the
said AB. to the amaonit Of ..........codiiiamimsiahvesis being the amount due from him, as

follows;
Rs. .

On account of the said tax or fee
For service of notice
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And forthwith to certify to me together with this warrant all particulars of the goods
seized by you thereunder.

5N (T ARSI B o YT o505 us cnainns |}, e

(Signed)
President.

(or as the case may be, the officer authorised under section 168)
........................ Zilla Parishad.

EIGHTH SCHEDULE
[SEE CLAUSE (C) OF SECTION 171 AND SUB-SECTION (2) OF SECTION 178]
FORM OF INVENTORY AND NOTICE

To,

AB sy s residing R L T take
notice that I have this day seized the goods and chattels specified in the inventory beneath this,
TOT B NI O v 5 0on s 00300 554 babnaetime b AABRARATE due for the tax or fee (here describe the tax or
7 R S mentioned in the margin for the period commencing with
T SRR ;A T | PG LT L L it T T NN R day
L, e 19...together with Rs................. due as for service of notice of demand and that
unless within five days from the day of the date of this notice pay into the Zilla Parishad office
TN BRI - S AN the said amount together with the cost of recovery, the said goods and
chattels will be sold.

Dated this
(signature of officer executing the warrant)
o A L SN
Inventory

(Here state particulars of goods and chattels seized).

NINTH SCHEDULE
[DELETED BY MAH. 15 OF 1974, S.20]

TENTH SCHEDULE
[DELETED BY MAH. 21 OF 1968, S.17]

ELEVENTH SCHEDULE
TRANSITORY PROVISIONS AND SAVINGS
(SEE SECTION 288)
1. In this Schedule, unless the context requires otherwise-
(a) “appointed day” means the day on which this Act comes into force;
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(b) “existing board” in relation to any local area means the district local board
establishment under the Bombay Local Boards Act, 1923, or the Janapada
Sabha constituted under the Central Provinces and Berar Local Government

Act, 1948, or the district board established under the Hyderabad District
Boards Act, 1955 as the case may be and having jurisdiction over such area
immediately before the appointed day;

(c) “successor Zilla Parishad” in relation to any local area for which an existing
board was functioning immediately before the appointed day means the Zilla
Parishad having jurisdiction over such area on and from that day.

2. On and with effect from the appointed day, the following consequences shall ensue,
that is to say,-

(a) all property, moveable and immovable, and all interests of whatsoever nature
and kind therein, which vested in an existing board immediately before the
appointed day, shall be deemed to be transferred to, and shall vest, without
further assurance, in the State Government, until the Zilla Parishad (as
constituted for the first time for the area in which such existing board was
functioning) holds its first meeting under this Act, subject to all limitations,
conditions and rights or interests of any person, body or authority in force or
subsisting immediately before the appointed day, and thereafter in the Zilla
Parishad as so constituted;

(b) all rights, liabilities and obligations of an existing board (including those
arising under any agreement or contract) shall be deemed to be the rights,
liabilities and obligations of the State Government until the successor Zilla
Parishad is duly constituted; ;

(c) all sums due to an existing board, whether on account of any tax or otherwise,
shall be recoverable by the Chief Executive Officer until the successor Zilla
Parishad is constituted for the first time under this Act, and thereafter, by that
Zilla Parishad, and for the purposes of such recovery the Chief Executive
Officer or the successor Zilla Parishad shall be competent to take any measure
or institute any proceedings which it would have been open to the existing
board or any authority thereof to take or institute before the appointed day;

(d) the unexpended balance in the local fund, Janapada fund or district fund
constituted under the relevant District Boards Act and all sums due to an
existing board and recovered by the successor Zilla parishad, and such sums of

any other body or bodies as the State Government may direct shall from part
of, and be paid into, the district fund of the successor Zilla Parishad;

(e) all contracts made with, and all instruments executed on behalf of, an existing
board shall be deemed to have been made with, or executed by the Chief

Executive Officer, until the successor Zilla Parishad is duly constituted, and
thereafter, with, or by or on behalf of such successor Zilla Parishad and shall

have effect accordingly;
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63) all proceedings and matters pending before any authority of an existing board
under any relevant District Boards Act immediately before the appointed day,

li shall be deemed to be transferred to the Chief Executive Officer or to such
‘ authority as the Chief Executive Officer may direct;

(g) in all suits and legal proceedings pending on the appointed day in or to which
' any, existing board was a party the Chief Executive Officer shall be deemed to
1f be substituted therefor;
i (h) any appointment, notification, notice, tax, order, scheme, licence, permission,
i rule, by-law, regulation or form made, issued, imposed or granted by or in
‘ respect of an existing board established or constituted under the relevant
|| District Boards Act or any other law in force in the area of such existing board
| and in force immediately before the appointed day, shall in so far as it is not
‘ inconsistent with the provisions of this Act, continue to be in force as if made
! issued, imposed or granted in respect of the corresponding area of the
| successor Zilla Parishad, until superseded by an authority competent to do so:

|;' [Provided that, where immediately before the appointed day any octroi was being duly
! levied by any existing board under any relevant District Boards Act, then the successor Zilla
| Parishad may continue to levy octroi (that is a tax on the entry of goods into local area for
| consumption, use or sale therein) within its jurisdiction ™°[for a period of ! [fourteen years]
~ commencing on the appointed day or such shorter period as the State Government may by
' notification in the Official Gazette, specify in this behalf]; and accordingly, the provisions of
the relevant District Boards Act (and any rules, orders or notifications made or issued
thereunder) shall, notwithstanding their repeal by this Act, continue to have effect for the
purposes of the levy, collection or refund of the said tax or for purposes of any penalty or for
any other purposes whatsoever connected with or incidental to any of the purposes aforesaid
and the powers of the existing board or any officer thereof shall in relation to the levy,

:' collection or refund of such tax or for the purposes of penalty, or for purposes connected or
h incidental thereto, be exercised by the Zilla Parishad and its officers duly authorised in that

{ behalf by the Parishad, and any reference in the relevant District Boards Act to an officer,

authority, tribunal or court shall, for the purpose of carrying into effect the provisions herein

. contained, be construed as a reference to the corresponding officer, authority, tribunal or court

‘, appointed or constituted by or under or mentioned in this Act, and if any question arises as to

! who or which is such corresponding officer, authority, tribunal or court, the decision of the
State Government thereon shall be final;]

(1) all budget estimates, assessments, valuations, measurements and divisions

made by or in respect of an existing board under the relevant District Boards

Act or any other law in force in the area of such existing board and in force

immediately before the appointed day shall, in so far as they are not

, 789 - This proviso was added by Mah. 22 of 1962, s. 14.

i 700 These words were substituted for the words “for a period of two years commencing on the appointed day™ by
' Mah. 16 of 1964, s. 3.

791 These words were substituted for the words “twelve years” by Mah. 16 of 1974, s. 2.
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inconsistent with the provisions of this Act, be deemed to have been made by
or in respect of the corresponding area of the successor Zilla Parishad;

all officers and servants in the employment of an existing board immediately

before the appointed day, shall, subject to the provisions of Chapter XIV, be
deemed to be transferred to the service of the successor Zilla Parishad;

any reference in any law or in any instrument to the provisions of any relevant
District Boards Act, shall, unless a different intention appears, be construed as
a reference to the corresponding provisions of this Act;

any reference in any law or in any instrument to a district local board, or
district board, local board or Janpada Sabha shall, unless a different intention
appears, be construed as a reference to a Zilla Parishad and such law or
instrument shall apply to the Zilla Parishad];

any reference in this Act to any law not in force, or to any officer, body or
authority not functioning in the Bombay area, the Vidarbha area or the
Hyderabad area of the State of Maharashtra shall, unless a different intention

appears, be construed as a reference to the corresponding law in force, or to
the officer, body or authority functioning in the Bombay area, the Vidarbha
area or as the case may be, the Hyderabad area of the State of Maharashtra;

any reference in the above paragraphs to an existing board shall, in case such
existing board has been superseded or dissolved, be deemed to be a reference
to the person or persons appointed to exercise the powers or to perform the
functions of such existing board;

notwithstanding anything contained in this Act,-

(i) the Chief Executive Officer of each Zilla Parishad shall, until the first
meeting thereof after the first general election, under this Act is held,
exercise the powers and perform the duties of the Zilla Parishad,
Standing Committee, Subjects Committee and presiding authorities;

(i) the Block Development Officer of each Panchayat Samiti shall, until
the first meeting of the Panchayat Samiti, after the first general
election under this Act is held, exercise the powers and perform the
duties thereof, and of the Chairman and Deputy Chairman of the

Panchayat Samiti,

under this Act or under any other law for the time being in force;
(0)(i) the Collector shall forthwith cause the lost of voters to be prepared for the

purposes of the first general elections of the Zilla Parishads and of members of
Panchayats of the electoral colleges for the purposes of section 57 and hold
elections thereto in accordance as far as may be with the provisions of this

Act;

792 Clause (ki) was inserted by Mah. 35 of 1963, s. 79.
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for the purposes of the first elections held under this Act, any person, who if
this Act had not come into operation, would have been disqualified for being
elected a Councillor or member of any existing board shall be deemed to be
disqualified for being elected and for being a Councillor under this Act;

the Collector shall, subject to such instructions as may be issued in this behalf
by the State Government, carry out duties in respect of all matters incidental,
supplemental and consequential to the holding of the first general elections of
the successor Zilla Parishad in place of the existing board and of a Panchayat
Samiti.
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